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O mpakTHKe pacCMOTPEHHSA YTOJIOBHBIX €] B alCIUIAIHOHHOM IOPAAKE

HopmaTtuBHaoe nocranosinenne BepxoBuoro Cyna Pecnybnuku Kazaxcran ot 19 nexaGps
2003 roma N 13.
Cnocka. ITo Bcemy TekCTy:

cioBa "mpotectaM", "mporecty mpokypopa", "mporect”, "mporecta", "nporecte", "
nporecToB”, "mporectom", "mporecT nmpokypopa', "mporecty" 3aMEHEHBI COOTBETCTBEHHO
cioBaMu 'xonaraiicTBaM npokypopa', "xonaraiicTBy mpokypopa'", "xogaTaicTBo npokypopa"
, 'XomaralWcTBa mpokKypopa', "XomartaiWcTtBe mpokypopa', "XomatailcTB mpokypopa',
X0JIaTaliCTBOM MpoKypopa", "xoaaTtaiicTBo mpokypopa", "xoxaraiicTBy npoxkypopa';

n

ciosa "gactu 1", "gactm 2", "gacteio 2", "gactu 3", "yactero 3", "wactu 5", "yactm 7",
yacThio 8", "yacTu 9" 3aMeHEeHbI COOTBETCTBEHHO CJIOBaMHU '"dacTu niepBoit", "'yactu BTOpOit",
"yacThro BTOpOi", "yactu TpeTheit", "yacTbio TpeThei", "vyactu naroi", "yactu ceapmon”, "
YacThIO BOCBMOM", ""'yacTu AeBITOM";

cioBa "omporectoBaHus", "omporectoBaHMIO", "ONpOTECTOBAaH" 3aMEHEHBI
COOTBETCTBEHHO CJIOBaMH '"TIPUHECEHUS MNPOKYpPOPOM XojdaTaucTBa", "ITPUHECEHUIO
MPOKYpOpOM XojaraicTa", "NPUHECEHO XO0AaTalCTBO MHPOKypopa" B COOTBETCTBUU C
HOpMaTUBHbIM NocTaHoBiIeHHEeM Bepxosnoro Cyma PK ot 11.12.2020 Ne 6 (BBoauTCS B
JICHCTBYE 10 UCTEUCHUHU JIECSITH KaJleHJAPHBIX JHEH MOCie JHS ero mepBoro opunaIbHOTO
OITyOJIMKOBAHU).

B cBsA3u ¢ BHeceHuEM B 3aKOH HU3MEHEHHH O PacCMOTPEHUHU YTOJIOBHBIX JI€d B
anesIAIMOHHOM HMHCTAaHIMM W B  LeJIAX €JUHOOOpa3HOro MPUMEHEHUS
YTOJIOBHO-ITPOIIECCYATLHOTO 3aKOHOJATEIhCTBA TPU PACCMOTPEHUU Il M0 aneJISIUOHHBIM
(dacTHBIM) xal0baM M XoJaTaiicTBaM MPOKypopa IuieHapHoe 3acenanue Bepxosunoro Cypaa
PecnyOnuku KazaxcTan mocTaHOBIISIET:

CHocka. [Tpeam0Oyiia ¢ ©3MeHeHEM, BHECEHHBIM HOPMATUBHBIM [TOCTAaHOBIICHHEM
Bepxosnoro Cyaa PK ot 11.12.2020 Ne 6 (BBoauTCS B IeHCTBHUE IO UCTCUCHUU JCCATU
KaJICHIAPHBIX JHEH MOCIIE JIHS €r0 EPBOro 0(UIIMATBLHOTO OIyOJIUKOBAHHUS ).

1. O6patuTh BHUMAHUE CYJIOB Ha TO, YTO AINEJUISILIMOHHOE TIPOU3BOJICTBO SIBIISETCA OAHOU
13 IpolecCcyalbHbIX (HOPM peain3aluy MpaBa Ha CBOOOAHOE 00XKaT0BaHKE MPOIECCYaTbHbIX
NEUCTBUN U PELICHUH, 3aKPEIVIEHHOr0 B cTaThe 31 YTroJI0OBHO-IpOLIECCYyalbHOTIO KOJIEKCa
Pecny6nuku Kazaxcran (manee - VYIIK), m B030yxaaeTcs TOJIBKO MO kajgobaM JIMII,
yKa3aHHBIX B 4acTsX nepBoi U Tpetheit crathu 414 YIIK, 1 nmo xogaTaiicTBY MpoKypopa.

B cBsi3u ¢ 3TUM cyaam NepBOM MHCTAHIMU MPU NPUHATHHU KaJI0ObI, XOJaTalcTBa
MIPOKYpOpa HEOOXOUMO TPOBEPATH MPABOMOYHOCTD JIUIA, TIOJIABIIETO Kajo0y, X0AaTaiCTBO



npokypopa. [lepeyens nuil, yka3aHHBIX B MPUBEICHHBIX HOpMaxX 3aKOHA, HE MOXET ObITh
pacuupeH.

B oTHOILIEHUU OCYXAEHHOr0, YMEPIIETO MOCIE BHIHECEHUS] MPUTOBOPA, YUYACTHUKHU
mpoliecca BIpaBe MOAaTh >XKajoly, XOAaTaWCTBO MPOKYpoOpa TOJIBKO MO OCHOBAHMUSIM,
HEOOXOMMBIM JUTSI €T0 pPeaOUITHTAIIHH.

[Ipu pemenuu Bompoca 0 MPUHATHH aNEIUISIIMOHHBIX KaJl00, X0JAaTaiicTBa MpOKypopa
CyJibl IEPBOM MHCTAHLUU OOs3aHbl BBINOJIHATH TpeOOBaHUs yacTu BTOpoil ctatbu 423 VIIK.
Ecaun HecooTBeTCTBHE XanoObl, XOJaTaiicTBa MPOKypopa TpeOOBaHHSIM YacTH NEPBOU
YKa3aHHOM CTaTbU YCTAHOBJIEHO CYJIOM aNe/UIIUUOHHOM WHCTAHUHMH, CYJI CBOHUM
MMOCTAaHOBJICHHEM BO3BpAIla€T UX aBTOpPaM JIJIsl HaJJIeKamero oopMIICHUS C pa3bsiCHEHUEM
BO3MO>KHOCTH MOCHEAYIOUIEN MMOJAYU B CyJI, IOCTAHOBUBILIHI IPUTOBOP, JI€JI0 HAIIPABIISIET B
CyJ IEPBOM MHCTAHIIUU.

B cnyuae oGxanoBaHusi MOCTaHOBJICHUHN CYJ0B MEPBOW MHCTAHIINH, 32 UCKIIIOUCHUEM
yYKa3aHHbIX B 4acTu TpeTbed crtatbum 415 VIIK, B ane/usiiMOHHYIO HMHCTAHLIMIO B
yctanoBieHHbI YIIK cpok moiKHBI ObITH HAIpaBiIeHbI YacTHAs )kKajloba WM XO0JaTalCTBO
MPOKYpOpa, a TakKe BBbIACJICHHBIE MaTepualbl, Kacarolluecs Npeamera 00XajloBaHUs,
ocrHapyBaHUs.

[Ipu mocTymieHuu B aneUISIIMOHHYI0 MHCTAHIIUIO YaCTHBIX kKajo0 WM XoJaraiicTBa
MPOKYpOpa Ha TIOCTAHOBIICHUS Cy/1a TIEPBOM MHCTAHIINY, BHIHECEHHBIE BO BpeMs Cy/1eOHOTO
pa3OuparenbCcTBa, JO OKOHYATENBHOTO pa3pellieHus jAesa HeoOXOAMMO OO0ecHedHuTh UX
OMEpPaTUBHOE PACCMOTPEHUE B Pa3yMHbIN CpOK (B cpok 10 10 CyTOK ¢ MOMEHTa MOCTYTUICHUS
) BBUJY TOTO, YTO DEIICHUE aNeJISAIMOHHOW MHCTAHIMH MO HUM MOXET CYIIECTBEHHO
MOBJIMATH HAa TAJIBHEMIIIEE PACCMOTPEHUE JI€NIa B CyJI€ IEPBOM NHCTAHIUU.

CHocka. [TyHkT 1 ¢ n3MeHeHusIMu, BHECEHHBIMU HOPMATUBHBIMU ITOCTAaHOBIICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 18 (nmopsiaok BBeieHUs B JEUCTBUE CM. TI. 2); OT
10.04.2015 Ne 1 (BBoauTCs B AeHiCTBHE CO JIHS OPUIIMATBLHOTO OMyOJIUKOBAHUSA); OT
11.12.2020 Ne 6 (BBOIUTCS B ACMCTBUE 110 UCTEUCHUHM JICCSITH KaJleHIAPHBIX THEH 1mocie JHs
€ro MepBoro oPuUIUaILHOrO OMyOJIMKOBAHUS).

2. Kaxnas »xanoba, XoJaTalCTBO MPOKypopa IpU MOCTYIUIEHUHU B CYJ IMOJJIEkKAT
HEME/JICHHOW pEerucTpaldd € yKa3aHHEeM JAaThl noctyiuieHud. Kamoba, XonaTaicTBO
IPOKypOpa, MOJAaHHBIE C IPOIYCKOM CPOKa, ykazaHHOTO B cTaThe 418 YIIK, npu oTcyTcTBUM
XOJAaTalCTBa O €ro BOCCTAHOBJIEHHMH, IOJJIEKAT BO3BPALIEHUIO C YKAa3aHUEM JTOrO
ocHoBaHus. OO0 ATOM CyJOM TEPBON WHCTAHIIMU BBIHOCUTCSA IOCTAHOBJIICHUE, KOTOPOE
HaIlpaBJIsI€TCSl aBTOPY C Pa3bsCHEHHEM IMOPSAIKA U CpOKa €ro 00>KaJloBaHMs, MPUHECEHUS
MPOKypopoM xojartaiictBa. [Ipu 3ToM cy1bs aneUISIMOHHON MHCTAHIIMK B XOJI€ MOJITOTOBKH
Jela K pacCMOTPEHUI0 o00si3aH MPUHSATH MEPbl K BBISBICHUIO OOCTOSITENIBCTB,
MPEMSITCTBYIOIIUX PACCMOTPEHUIO Jiesia 1o cymiecTBy. Ecnu ¢akT mporycka cpoka moaadu
aneJuUISIIIMOHHBIX (YacTHBIX) Kajo0, XojaTalcTBa MPOKYpopa, MPHUHSATHIX CyJOM NEpBOM
WHCTAHIMU, BBISBJICH B XOJI¢ PACCMOTPEHUS Jiefia B aleJUISIIMOHHON MHCTaHIIUU, TO CYIbs (



CyJl) TOJDKEH BBIHECTH MOCTAHOBIIEHHE 00 OCTAaBJICHUH UX 0€3 paCCMOTPEHHS U BO3BPATHUTH
JIeJI0 B CyJ1 JUIsl HaJIlIexKalero ohopmMIIeHHUs.

Ecnu nuio, uMmeromiee mpaBo Ha IMOJady aleUISIIMOHHOM »KalloObl, XOjaTaicTBa
IPOKYpOpa, XOAATalCTBYET O BOCCTAHOBJIEHHUM IPOMYIIEHHOTO CPOKa, TAKOE XOJaTalCTBO
MOJJIEKUT 0053aTEIBHOMY PacCMOTPEHHIO B MOPSIZIKE, MpeaycMoTpeHHOM cratbeit 419 VIIK.
[TocTaHOBNIEHHE O BOCCTAHOBJIEHHUM MPOMYIIEHHOTO CPOKAa Ha MOJady aneJuIalUuOHHbBIX
&ano0, XogaTalucTBa MPOKypopa HE MOMJEKUT OTIEIbHOMY O00XaJlOBaHUIO, TPUHECEHUIO
MPOKYPOPOM XOAaTaiiCTBa, HO MOXKET OBITh MEPECMOTPEHO ANEIIISIIMOHHON WHCTAHIIMEH B
ciy4dae, mpeyCMOTPEHHOM 4YacThio BTopol crateu 419 VIIK. Ilpu nocTynnennn xo1araincTs
0 BOCCTAHOBJICHUH TPOIYIIIEHHOTO CPOKA B aleJUIAIIMOHHYIO HHCTAHIIUIO, JIEJIO C JKajo0aMu,
X0JaTalCTBOM MPOKYpPOpa U XOAaTaliCTBAMK HAIIPABJISETCS B CYJl IEPBOM MHCTAHIIMU JIJISI KX
pPacCMOTpEHNS.

[Ipu nonaue >xao0bl, X0/1aTalicTBa MPOKYpOpa Ha MOCTAHOBJIEHUE CylIbH 00 OTKa3e B
BOCCTAHOBJICHMM NPOIYIIEHHOIO0 CpOKa CyJl MEpBOM HMHCTAaHUMU *ajaoly, XO0JaTaiCTBO
IPOKYpOpa BMECTE C JIEJIOM HAIPAaBIISIET B ANECJUISIHIUOHHYO HHCTAHIIUIO.

C uenpro coO0/IeHNs NPUHIIKMIA YTOJIOBHOTO MPOLECCa O IPABE KaXKIOTO Ha CYJEOHYIO
3aIIUTY CBOUX TpaB U CBOOOJ CyAbl MPU PACCMOTPEHUH XOJATAWCTB O BOCCTAHOBIICHHUH
CpOKa amneuILMOHHOIO0 OOKaJIOBaHMS W KajloOd Ha MOCTaHOBJIEHUS 00 OTKa3e B
BOCCTAaHOBJICHMHU MPOIMYLIEHHOTO CpOKa JOJDKHBI HCKIIOYUTH CiIydyan HEOOOCHOBAHHBIX
OTKa30B.

Crarps 419 VIIK He npeaycmaTpuBaeT BOCCTAHOBJIIEHUE NPOIYIIEHHOIO CPOKA Ha
1ojiauy JOTIOJIHEHHUH K jKaloOe MOTEPHEBIIEro WIM XOJaTalCTBY MPOKypopa C HOBBIMU
TpeOOBaHUSIMU, HATTPABJICHHBIMU HA YXY/IIIICHUE MOJIOKEHUS OCYKICHHOTO (OMpaBAaHHOTO).

CHocka. [TyHKT 2 ¢ u3BMeHEeHUs MU, BHECEHHBIMU HOPMATUBHBIMU [MOCTAaHOBIICHUSIMU
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoauTCs B IeiCTBHE CO AHS OPUIIMAIBHOTO
onyosimkoBanusi); ot 11.12.2020 Ne 6 (BBoAMTCS B ACHCTBHUE 110 HCTCUCHUHU JIECATH
KaJIeHJAApHBIX JTHEW MOCIIE JTHS €ro MepBOro OPUIIMAIBHOTO OIyOJIMKOBAHMS).

3. [IpaBO y4acTHUKOB MpOLECCAa HA U3MEHEHHUE WM JOMOJHEHUE NMOJAHHBIX UMHU B
YCTaHOBJICHHBIE CPOKH JKallOObl MJIM XOJaTaicTBa MPOKYpOpa MOXKET OBITh pean30BaHO
TOJIBKO J10 Havajia Cy/1e0HOro 3aceJaHusl.

N3MmeHeHne WM JONOJHEHUE C LEJIbI0 YXYAUIEHUS TOJOXKEHUS OCYKIECHHOTO
JOIYCKAaeTCsl IPHU YCIOBHUH, €CIIM NOJO00HBIM BONPOC CTABUIICS B MEPBOHAYAIBHBIX *kanooe,
xoJlaTaiicTBe mpokypopa. [Ipu 3ToM nomoHUTENbHbBIE Kalloba, X0JaTalCTBO MPOKypopa 00
YXYJIIEHUH TIOJIOKEHUS OCYKICHHOTO MOTYT OBITh MMOJIaHbI TOJILKO B YCTAHOBJICHHBIE CPOKH
00>kas0BaHMs ¥ MPUHECEHUS POKYPOPOM XO/IaTaliCTBA.

XKanoba, xogaTalicTBO MPOKYpopa ¢ AOBOJAMU 00 yXYIIIIEHUH TOJI0KEHHS OCYKACHHOTO,
MOJIaHHBIE TI0 UCTEYEHUHU CPOKA, HE MOTYT CUMTATHCS JOIOJHUTEIbHBIMU, KDOME CIy4acs,
KOrjJa Takoe TpeOOBaHUE COJEPKAIOCh B IMEPBOHAYAIBHOM jkanolOe WM XOJaTaicTBe

pOKypopa.



4. Ecnu aneuisiiiuoHHY0 *ajno0y Mmojai 3alMTHUK, YYaCTBOBABIIUNA B CyJe MEPBOI
WHCTAHIINH, a MOCJI€ TOCTAHOBJIEHUS IPUTOBOPA C COTJIACUS OCYKJICHHOTO B JI€JI€ Y4aCTBYET
IpYyTroi 3allUTHUK, TO OH BIIPaB€ MOJAaTh OT HMMEHU OCYKJAEHHOTO JIOMOJHHUTEIbHYIO
aneJUTSIIIMOHHYIO JKajlo0y ¢ U3MEHEHHEM MTPEKHUX JIOBOJIOB JTUOO MPUBEIACHUEM HOBBIX.

[Ipu OT3bIBE OCYXKJCHHBIM aMEJUISIIUOHHON KajloObl 3al[UTHUKA U MPU OTCYTCTBUHU
JIPYTUX OCHOBAaHMM [Jii PacCMOTPEHHMs Jelia, BO30YKIEHHOE MO Xajgo0e 3alluTHUKA
aneJUISIIUOHHOE TPOU3BOICTBO MPEKPAIIAETCS.

3asBieHuE, X0/1aTalicTBO 00 OT3bIBE aNEJUIAIIMOHHON ajo0bl, X0aTalicTBa IPOKYpopa
JOIyCKAaeTcsl B CWly dacTh naTod cratbu 423 VIIK numbe 10 Hayvana 3aceinaHus cyjna.
Pemenne cyna mo xomaTailcTBY 00 OT3BIBE >KaJIOOBI BBIHOCHUTCS CyIbeil B odopmisercs
rmocraHoByieHUeM. Perienue mo xomatalicTBy o0 OT3BIBE KajoObl, XOoJaTalCTBa MPOKypopa
MOKET OBITh BKJIIOYEHO B OCHOBHON TEKCT MOCTAHOBJIEHHS, €CIH AaNeIsAlMOHHOE
IIPOM3BOJICTBO OCYIIIECTBICHO Ha OCHOBAHUU JIPYTUX, HE OTO3BAaHHBIX >KaJoObl, XOaTaiicTBa
IIPOKYpOpa.

Kanoba, momanHast 3aIUTHUKOM, MOJJIEKAIIMM YCTPAHEHHUIO OT YYacTHs B IPOU3BOJICTBE
[0 YrOJIOBHOMY JI€Iy B COOTBETCTBUU cO cTaTtbed 94 VIIK, HO CBOEBPEMEHHO HE
YCTPaHEHHOT 0, MOJIEKUT PACCMOTPEHUIO B ANEIUIALIMOHHON HHCTAHIUU.

’KanoObl 3aKOHHBIX MPEACTABUTENICH HECOBEPIICHHOJETHUX OCYXICHHBIX HWIIH
MOTEPIIEBUINX, KOTOPblE K MOMEHTY PacCMOTPEHHUs Jejia aleUIAIUOHHOW HHCTaHIUEn
NOCTHUTJIM BOCEMHAAUATH JIET, IMOJAHHbIE B NEPHUOJ y4YacTUs HMX B J€Jie, MOIJIEeXkKaT
PACCMOTPEHHUIO B aNlEJUIAIIMOHHOM TOPSJIKE, HECMOTPS Ha TIPEKpalieHne PyHKIUN 3aKOHHBIX
peACTaBUTEIIEH.

Jlviia, HE TPU3HAHHBIE YYACTHUKAMU ITPOLECCA 10 MOCTAHOBIICHUS IPUTOBOPA U B CBSI3U C
3TUM HE MMEBIIME BO3MOXHOCTH HUCIIOJb30BaTh CBOM MpaBa yYaCTHHUKOB Ipolecca, HO
BIIOCJICJICTBUM ITPU3HAHHBIE B YCTAHOBJIEHHOM 3aKOHOM TOPSIJIKE TAKOBBIMH, BIPABE CTABUTH
BOIIPOC O BOCCTAHOBJIEHWHU CpPOKa JJISI OJAYM aleUISIMUOHHON KalmoObl. B Takux ciydasx
aneJuISIMOHHAs WHCTAaHIUS JI0JDKHA BO3BPATUTH JIEJI0 B CyJl MEPBOM WHCTAHIUU JJIs
obecrnieyeHusi BO3MOKHOCTH HOBOMY YYaCTHHKY IPOILIECCA O3HAKOMUTHLCS C MaTepuaiaMu
Jiena v peajin3aliid CBOUX IPaB.

CHocka. [TyHKT 4 ¢ u3BMEHEHUsIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 18 (nops1ok BBeAeHUs B JCUCTBUE CM. II. 2); OT
10.04.2015 Ne 1 (BBOaUTCS B A€MCTBUE CO JHS OQUIIMATBHOTO OMYOJUKOBAHMS ); BHECEHO
U3MEHEHNE Ha Ka3aXCKOM $I3bIKE, TEKCT Ha PYCCKOM SI3bIKE HE M3MEHSIETCS HOPMATHUBHBIM
noctanoBjeHueMm BepxosHoro Cyna PK ot 11.12.2020 Ne 6 (BBoauTCS B IeCTBUE 10
UCTEUEHUH JIECATH KaJECHJAPHBIX JHEW MOCTe AHS €ro MepBoro opuuuagibHOro
OITyOJIMKOBAHU).

5. [IpuHuMas neno K Tpou3BOJICTBY, CY aleUISIIIUOHHON MHCTAHIIMKU 00s3aH MPOBEPUTH:
HaJIM4YKE B JieJie JaHHBIX O HAJJIEkKAIIeM M3BEIIEHUH CTOPOH 00 M3rOTOBJIICHUH MPOTOKOJIA
CyAeOHOTO 3aceiaHus, MPEJOCTABICHUN PEAbHON BO3MOXKHOCTH O3HAKOMJICHUS C HUM,



PACCMOTPEHUHN TOCTYNUBIIUX Ha MPOTOKOJ 3aMEUaHUi, 00 W3BEIICHWU O MOCTYHHUBIIUX
*ano0e M XoJaTaliCTBe MPOKypopa YYaCTHUKOB Ipolecca, MHTEPECOB KOTOPBIX OHU
KacaroTCsl, U 00ECIIEYCHNN BO3MOKHOCTH 03HAKOMHTHCS C HUMH, a TAaK)Ke C MPUITI0KCHHBIMU
JOTIOJIHUTEJIbHBIMU MaTepHUaIaMHu.

B anennsiuroHHOM MOPSIAKE AEJI0 TOKHO OBITh PACCMOTPEHO B CPOKHU, YCTAHOBIICHHBIC
cratbeit 425 YIIK. IIpu 3TOM ABYXMECSUYHBIA CPOK PACCMOTPEHUS YCTAHOBJIEH JJI CIIy4aeB,
KOIJla MCCIIEYIOTCS HOBBIE MaTepHalbl M JI0KAa3aTEIbCTBA JIUOO OTMEHSETCS MPUTOBOP U
JIEJI0 paccMaTpUBaeTCs B MOPSAKE, MPEAYCMOTPEHHOM [Jis CyJa MNEPBOM WHCTAHLIMH.
[Ipoasienne cpoka pacCMOTPEHHS AOJKHO HOCUTH MCKJIFOUHUTEIBHBIN XapaKTep, OCHOBAHUS
MPOJIICHUS JTOJDKHBI OBITh MOTUBUPOBAHBI B IIOCTAHOBJICHHH.

CHocka. [TyHKT 5 ¢ u3sMeHEeHUsIMU, BHECEHHBIMU HOPMATHUBHBIM [TOCTAHOBJICHHUEM
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTcs B ieiicTBUE €O AHS OPUIIUATIBHOTO
OITyOJIMKOBAHU).

6. Cyn aneqnsiiMOHHOM MHCTAHIIMHU MO MOCTYIJIEHWH YTOJIOBHOIO JieJa C XKanoOaMu,
X0JIaTaliCTBOM TMPOKYpOpa, YCTAaHOBHB OTCYTCTBHE OOCTOSITENBCTB, MPEMSITCTBYIOIMIUX
Ha3HAUYEHUIO JieJla K CIyLIaHWI0, Ha3HaudaeT CcyJe0HOe 3acelaHue, M3BEIIAeT CTOPOHHI,
uMeromne B coorBeTcTBUM co cratheil 414 VIIK mpaBo Ha ywyacTue B aneyuIALUOHHOU
MHCTAHIMHU, O BPEMEHU U MECTE PACCMOTPEHUS JI€JIa, HE3ABUCUMO OT TOTO OCIIAPUBAETCS JIN
WMU PUTOBOP (TTOCTaHOBJICHUE). J[1s1 COONMIOACHNS U pACITUPEHHUS TIPaB JIUII, BOBICYEHHBIX
B cdepy YrojIOBHOTO CYyIONPOU3BOJCTBA, OOecnedYeHUuss HOpMaibHOM paldoOThl CYJ0B
aneJUISIIMOHHON WHCTAHIIMM W 0€30MacHOCTH YYaCTHHKOB TPOIECCa, a TAKXKE B IEIAX
YIPOILIEHUS POLIECCa OTIPABJIEHUS MPABOCYIUS CY/Ibl allEJUISIHMOHHON MHCTAHIIMU BIIPABE
MPUMEHSITh UHPOPMAITMOHHBIE TEXHOJIOTHH, B YACTHOCTH OCYIIECTBIISATh PACCMOTPEHHUE /1T B
JTUCTAaHIUOHHOM ¢opmate. OHIAWH-TIPOIECCHl JOJDKHBI (PUKCHUPOBATHCS B DJIEKTPOHHOM
MIPOTOKOJIE CYJEOHOIr0 3aceaHMsl.

HesBka Ha 3acepgaHue cyna Hajjiexalle YBEAOMJIEHHBIX YYaCTHHKOB Ipollecca HE
MPEIMSTCTBYET PACCMOTPEHUIO Jiejia. B ciydae HESIBKM NPOKYypOpa, y4acTUE KOTOPOTO
ABJISIETCA 00A3aTEIbHBIM, PACCMOTPEHHUE JIeNIa B aNeJUIAIIMOHHON MHCTAHIIMKU OTKJIAIbIBACTCS
Ha CPOK, HEOOXOAUMBIN ISl 0OECTICUEHHUSI €TO SIBKH.

B ciyuae oTnokeHus pacCMOTPEHUS JIeia M0 YBAKUTEIbHBIM MIPUYMHAM U TIPOJJICHUS B
CBSI3U C 3THUM CpOKa €ro pPacCMOTPEHHUS, a TAKKE CHATHUS €ro C PacCMOTPEHHUS] BBULY
HEeco0JIt0IeHHs] TPeOyEeMBbIX 3aKOHOM YCJIOBHM, CYZOM aneuIsIMUOHHON MHCTAHLIMK JTOJKHO
BBIHOCHUTHCS TIOCTAHOBJICHUE C U3BEIIEHHEM 00 3TOM YYaCTHUKOB IIpoIlecca.

VYyactue B 3aceaHMM aneJUIAIMOHHON MHCTAHLMHU OCYXIEHHOI'0/OMpaBJaHHOTO
oOecreunBaeTcsl B COOTBETCTBHH € YacThio TpeThelt ctath 428 YIIK, yuacTue 3amuTHHKA
oOecrieunBaeTcs B cilydasix, ykazaHHblx B ctathe 67 YIIK, u B nmopsiake, npeaycMOTPEHHOM
4acThlo yeTBepTon crateu 428 VIIK.

CHocka. [TyHKT 6 ¢ u”3BMEHEHUSIMH, BHECEHHBIMH HOPMATHUBHBIMHU ITOCTAHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 18 (nmopsiiok BBeieHUs B JEUCTBUE CM. II. 2); OT



10.04.2015 Ne 1 (BBOaUTCS B ACMCTBUE CO JHS O(UIIMATBHOTO OMyOJUKOBAHHUSA); OT
11.12.2020 Ne 6 (BBOAUTCS B ICUCTBUE 110 UCTEUCHUHM JIECSITH KaJleHIAPHBIX THEH Mmocie JHs
€ro MepBoOro oPpUIMHaILHOIO OIMYOJUKOBAHUS).

7. Y4uTbeiBasg, 4TO BONPOC 00 ydacTHU B CYJ€OHOM 3aceJaHHU OCYXKJICHHOTIO,
COZIEpIKAIlleTrocs MOJI CTpa)Xeu, peraeTcs CyJoM BTOPOM MHCTAHIIMHU, B MaTepualax jena
JIOJDKHBI OBITH JaHHBIE O PAa3bsICHEHUHU OCYXJACHHBIM MX IIpaBa Ha y4acTHE B paCCMOTPEHUU
XanoObl, XxomaTaicTBa mpokypopa. CBeleHUs O XKETaHUM WM OTKa3e OCYXIAEHHOTO OT
y4acTusl B CyJie aneJUISIIIMOHHOW WHCTAaHIIMKM MPHOOIIAIOTCS CYJOM NMEePBOM MHCTAHIIMHU K
MartepualaM Jiea, a Ipu UX OTCYTCTBUM JIOJKHBI ObITh UCTPEOOBAHBI.

B cnyuasix, npeaycMOTpEHHBIX YacTsIMU BTOpOM U TpeTbeil crathbu 428 VYIIK, cynbl
amneJJIAIMOHHON WHCTAaHIUM 00s3aHbl 00ECNeYuTh MPaBO OCYXKJCHHOIO Ha ydacTue B
CyIeOHOM 3aceflaHWHd TPH HEMOCPEICTBEHHOM €r0 Y4YacTHH JU0O C HCIOJIb30BAHUEM
HAyYHO-TEXHUYECKUX CPEJICTB, MO3BOJISIONIUX 00ECIIEYUTh €ro y4yacThe B JUCTAHIMOHHOM
dbopmare.

B uHBIX ciydasx BOIIPOC O BBI30BE OCYKJICHHOTO B CYJIe0HOE 3aceaHue PEIIacTcs Cy0M
aneJuUISIIIMOHHON MHCTAHIUY B IIEJISIX BCECTOPOHHETO UCCIIEIOBAHUS U C YIETOM KOHKPETHBIX
00CTOSITEILCTB JIeia, UCXOAsI U3 HEOOXOAMMOCTH COOIOJICHUSI €ro MPOIECCyabHBIX MpaB (
HarpuMep, Mpu Ha3HAYCHUU IKCIIEPTU3).

O BBI30BE OCYXXJICHHOTO B CyJeOHOE 3aceaHue BEIHOCUTCS MOCTaHOBJIeHHE. Pemenue
cyJa amneJUISIMOHHOW MHCTAHIMU 00 OTKa3e B yJOBJIECTBOPEHHH XOJATaliCTBA O BBI3OBE
OCYXJICHHOTO B CyAicOHOE 3aceqaHue OKHO OBITh MOTUBUPOBAHO B MOCTAHOBJICHUU CY/Ia,
BBIHECEHHOI'O TI0 pe3yJIbTaTaM PacCMOTPEHUS JIeTia.

PaccmoTpenue aena cyoM anesuisiiMOHHON UHCTAHIMKU 0€3 y4acTus OCYKJICHHOTO, HE
HaXOJAIIETOCs IMOJT CTPa)KeH, ONMpaBAaHHOTO WIJIM WX 3aIl[UTHUKOB, €CJIM OHH HE OBbLIH
MOCTABJICHBl B HW3BECTHOCTh O BPEMEHHM CYJIEOHOr0 3acelaHus U HTO JHUIIWIO HUX
BO3MO>KHOCTH IIPUHATh YYaCTHE B 3aC€JJaHUU CyJa, SIBJISIETCS CYIIECTBEHHBIM HapyIICHUEM
YT'OJIOBHO-ITPOIIECCYAIbHOTO 3aKOHA.

Caocka. IIyHkT 7 ¢ U3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBJICHUSIMHU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 18 (nmops1ok BBeAeHUs B JEUCTBUE CM. II. 2); OT
10.04.2015 Ne 1 (BBOUTCS B ACTBUE CO JHS O(QUIIMAIBHOTO OMYOJMKOBAHUS); OT
11.12.2020 Ne 6 (BBoAUTCS B ACHCTBUE 110 UCTCYCHUHU JIECATU KAJCHIAPHBIX JHEW mocie AHs
€ro MepBoro oPpuIMaILHOrO OMyOJIMKOBAHUS).

8. C yueroM TpeboBanuii yactu mnepBoi ctaTtbu 424 VIIK cyxa anennsmuoHHON
MHCTaHIIUM TPU PACCMOTPEHUH Jiejia MO >Kajlo0e WM XO0JaTalCTBY MPOKypopa o0s3aH B
npeaeaax CBoeld KOMIIETCHIIMH ITPOBEPUTh, HACKOIBLKO BCECTOPOHHE, MOJHO M OOBEKTUBHO
UCCIIeJIOBaHbl 0OCTOSITEILCTBA JieJla B OTHOIICHUH KaXKJIOT'0 OCYXXJICHHOTO, TPaBUJIBHOCTh
KBATH(PUKAIUN TPECTYTIUICHUS, COOTBETCTBUE MEPHI HAKA3aHUS COJICTHHOMY.

[Tocne oTMeHBl KacCallMOHHOW MHCTAHIMEW MPUTOBOpPa M BCEX MOCIEAYIOIIUX
MOCTAHOBJICHUN M HaNpaBJICHUU JieJa Ha HOBOE CyJeOHOE pacCMOTpPEHHE B CYI



aneyIAIMOHHON WHCTaHIMU, PACCMOTPEHHE Jeja OCYLIECTBISETCS IO MpaBUJIaM CyJa
MEepPBOI MHCTAHIIMK C coOoieHreM HOopM TiaB ¢ 41 o 46 VIIK.

B cootBercTBUU ¢ yacThio BTOpoil ctaThu 426 YIIK anemnsiuuoHHas WHCTAHIUS MIPU
OoOHapy>KeHUH HAPYIIEHUM MPaB U 3aKOHHBIX UHTEPECOB OCYXKJCHHBIX BHE 3aBUCUMOCTU OT
JIOBOJIOB KaJloOBI U XOJaTalCTBa MPOKYpOpa BOpaBEe BHOCUTH B MIPUTOBOP (IIOCTAHOBJICHUE)
COOTBETCTBYIOILIMNE M3MEHEHUS, HAIPABJICHHbIE HA YJIYYIIECHUE MOJIOKEHUS WIN NPU3HATH
MPUTOBOP (ITOCTAHOBJICHNUE) HE3AKOHHBIM U OTMEHHUT.

B ciiyyasix Hanu4uusi OCHOBaHM 1J11 OTMEHBI WJIM U3MEHEHUS TPUTOBOpa (IOCTaHOBIICHUS
) B OTHOILICHUH JIUII, O KOTOPHIX >kayo0a, X0/1aTaiiCTBO MPOKypopa He MOAaHbI, CyJl BTOPO
WHCTaHIIUM 0053aH B BBOJHOW YaCTH MOCTAHOBIICHUS MPUBECTHU JAHHBIE O JUYHOCTU ITOTO
OCY’KJIEHHOT'0, yKa3aTh, MO0 KaKOMY 3aKOHY, K KaKOW Mepe Haka3zaHHsl OH OCYXKJEH, CO
CCBUIKOM, YTO JIeJI0 B OTHOIIEHWU HETO PacCMATPUBAETCS B MOPSAKE YaCTH BTOPOU CTaThU
426 VIIK.

Ecau He ycTaHOBJIEHBI OCHOBaHHS K MEPECMOTPY HPUTOBOpa (MOCTAaHOBJIEHHUS) B
OTHOUIIEHUU JIUII, 10 KOTOPHIM MPUTOBOP CyJa HE 00KaJIOBaH U HE MPUHECEHO XOaTaiiCTBO
MPOKYpOpa, B TOCTAHOBJICHUM CYJa alleJUISIIIUOHHON MHCTAHIIMKM HE JOJDKHO YKa3bIBATHCS O
MIPOBEPKE JieJia B MOJTHOM 00beMe M 00 OCTaBIICHUH CyICOHBIX TOCTAHOBJICHUN B OTHOIICHUH
ATUX JiI] 0€3 U3MEHEHUS.

CHocka. [TyHkT 8 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU ITOCTAaHOBIICHUSIMU
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTCs B ieicTBHE CO AHS O(UIIMATIBHOTO
onyOnukoBanus); oT 10.03.2022 Ne 3 (BBoaUTCS B ACMCTBUE CO JHS MEPBOro O(PUIIUATHEHOTO
OITyOJIMKOBAHU).

9. CocraB cyna npu pacCMOTPEHHUH J€] B aleUSIIUOHHOW MHCTAHLUU ONpeesieTcs B
COOTBETCTBHH C 4acThiO BTOpOil cTtaThu 52 YIIK.

Ecnu nelictBus nuila, mpeaaHHOTo Cyly MO OOBUHEHHUIO B COBEPIICHHUU TSXKKOTO WIIU
0c000 TSDKKOTO TPECTYIUICHUS, NMPUTOBOPOM CyJia KBATU(PHUIIMPOBAHBI KaK YTOJOBHBIN
MPOCTYNOK WJIM MPECTYIUICHUE HEOOJIBIION TIKECTU WIH CPEIHEH TAKECTH, TO YrOJIOBHOE
JIEJ0 MOJIEKUT PACCMOTPEHUIO B CY/I€ alleJUISIIIMOHHON MHCTAHIIMU KOJUIETHAJIBHO.

CHocka. ITyHkT 9 - B penakunu HopMaTuBHOTO roctaHoBiieHust BepxosHoro Cyna PK ot
10.03.2022 Ne 3 (BBOAUTCS B ACMCTBUE CO JHS MEPBOr0 OPUIIUATHLHOIO OMYyOJIMKOBAHMUS).

10. Ilpu paccMoTpeHuH Jiea cyiaM aneuISIHOHHON HHCTAaHIIMK He00X0AUMO COOII01aTh
MOPANOK, ycTaHOBJIEHHBbIM cTatbeid 429 VIIK, co3maBarh yyacTHHKaM IpOLECCa PABHbBIC
YCIIOBUS M BO3MOXXHOCTH JJISl WU3JI0KEHUSA CBOEH MO3ULIMUU IO [Ny U pealn3aluu
MIPE0CTaBICHHBIX UM 3aKOHOM TIPaB.

[Ipu paspemieHnu XomataiicTBa CTOPOH O MPUOOIICHUU K JACITY JOMOTHUTEIbHBIX
MaTepUaJIOB CJIEAYET BBICHATh, KAKUM IIyTEM OHH IOJYUYEHBI U JJIS1 HOATBEPKACHUSI KaKUX
00CTOSTENHCTB TIPECTaBIAIOTCS. [Ipr 3TOM HE0OX0IUMO UMETh B BUY, YTO B COOTBETCTBUHU
co ctatbamu 112 u 429 VIIK matepuansl, MOJy4YeHHbIE ITyTEM ITPOU3BOICTBA CIEACTBEHHBIX
JNEUCTBUN, MPUHUMATHCS HE JOJIKHBI.



[Tocne paccMOTpeHHsT XOIaTaCTB, 3asBJICHHBIX CTOPOHAMHU B COOTBETCTBHH C YACTHIO
Tperber ctateu 429 VIIK, cyn anemaMoHHOM MHCTAHIIMY BBIHOCUT ITOCTAHOBJICHHUE B BUJIE
OTZIETLHOTO JIOKYMEHTa 00 MX YJOBJICTBOPEHHH JHOO 00 OTKaze B yaoBieTBopeHUu. [Ipu
YAOBJICTBOPEHUHN XOJATAUCTB U HEOOXOIUMOCTH JOTIOJIHUTEIHLHOTO UX UCCIEIOBAHUS CY/l B
MMOCTAHOBJICHUH YKa3bIBa€T O BO30OHOBICHHH CYICOHOTO CIICICTBUS M OCYIIECTBISCT
JNEUCTBUSI, IPEAYCMOTPEHHBIC YACTSIMHU C MATOM MO BOCbMYIO cTathil 429 VIIK.

Caocka. I[Tynkrt 10 ¢ u3BMeHeHUsIMH, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 18 (mopsinok BBeieHUs B JEUCTBUE CM. II. 2); OT
10.04.2015 Ne 1 (BBoauTCA B IeHCTBHE CO AHS O(PUIMAIBHOTO OMYOJIMKOBAHHUS); OT
11.12.2020 Ne 6 (BBoAMTCS B ACHCTBHE MO UCTCYCHUM JIECATU KAJCHIAPHBIX JTHEHW mocie AHs
€ro MepBoro oPpuIMaILHOTO OIMyOJIMKOBAHUS).

11. ITox goMOMHUTENEHBIMA MaTEpUaAIaMu, YKa3aHHBIMU B YacTu nsiToil ctathu 429 VIIK,
cienyeT MOHUMATh MOJYy4YeHHbIe 0e3 MPOU3BOJCTBA CIEACTBEHHBIX JACHCTBUN MaTepHalbl,
MMEIONINE 3HAYCHUE JJIsi YCTAHOBJIEHUS OOCTOSTENbCTB MO nAeny. MMu MOryT OBITh
COOOIIeHUS, JOKYMEHTBI M TIPEIMETHI, COIepkKaIIie HH(OPMAIUIO TI0 €Ty, UCIIOJIb30BaHUE
KOTOPOW TOMOYKET YCTAHOBJIEHUIO UCTUHBI. K HUM OTHOCATCS TakXe XapaKTEPUCTHUKH,
JAHHBIE O Harpajax, MUChbMa, 3asiBJICHUS, KBUTAHIIUH, JIOTOBOPHI, PACIIUCKHU, AKThl PEBU3HH,
ClyXeOHasl JOKyMEHTaIlusl, COpaBKU O OOJE3HAX, CYAUMOCTH, PamopThl pPabOTHUKOB
MoMUIMU, (OHOTPAMMBI, BHACO3AMUCH, KUHOMOTOJOKYMEHTHI W JIPyTHE MaTepHabI,
ynocToBepsitouue GakTbl 1 00CTOSTENbCTBA.

Cuocka. [Tynkr 11 ¢ u3MeHeHUsIMHA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMH
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTCs B ieicTBHE CO AHSA OUIIMATIBHOTO
omyOnukoBanus); oT 11.12.2020 Ne 6 (BBoauTCS B ACHCTBUE 110 UCTCUCHUH JIECSITH
KaJIeHJAPHBIX JIHEW TOCIIE JTHS €ro MEePBOT0 OPHUITHATHHOTO OMyOINKOBAHHUS).

12. Cyay aneuisiiuOHHONW MHCTAHIIMKU TIPU MPOBEPKE 3aKOHHOCTH M 0OOCHOBAHHOCTH
npuroBopa (MOCTAHOBJICHUS) CIEAYET YUYUTHIBATh TPEOOBAHUS YaCTU CeAbMOM cTaThbu 337
VIIK, corinacHo KOTOpPO# CyJl MEPBOM MHCTAHIIMU 00sI3aH MPEKPATUTH JIETI0 TTOJTHOCTBIO WU
YaCTUYHO TPU OTKa3e OT OOBWUHEHWsI TOCYIapCTBEHHOTO, YaCTHOTO OOBWHUTENEH JMOO
PaccMOTPETH JIEJ0 110 HOBOMY OOBHHEHUIO, KOTOPOE MOAIEPKaHO B CyJI€ IEPBOM MHCTAHIINU
CTOPOHOM OOBUHEHHS.

B takux ciydasx mpu pacCMOTPEHHH >KalloObl, X0JaTalCTBa MPOKYypopa CTOPOHBI
OOBHMHEHMSI 00 OTMEHE WJIM W3MEHEHUHU MOCTAaHOBJIEHUSI, IPUTOBOPA, BHIHECEHHOT'O CYJ0M
MEePBOI MHCTAHIIMU B COOTBETCTBHH C MO3UIIMEN TOCYIAPCTBEHHOTO, YACTHOTO OOBHUHHUTEIEH
B TJIAaBHOM CyA€OHOM pa30upaTenbCTBE, ale/UISIIMOHHON HHCTAHIIUU HEOOXO0IUMMO UCXOIUTh
u3 TpedoBanuii ctateu 424 VIIK, onpenenstomniei mpeaMeT aneuIssuOHHOT0 PACCMOTPEHHS,
u crareit 442, 663 YIIK, perynupyromux moJHOMOYMS CyJla BTOPOM MHCTAHIUU, COTIIACHO
KOTOPBIM TMO3UIIHS POKYPOpa U YaCTHOTO OOBUHHTEIIS B CY/IE TIEPBO MHCTAHITUU HE BXOJIUT
B IpPEAMET ANEJUISIUOHHOIO PACCMOTPEHHS U HE SIBISETCS OCHOBAaHUEM ISl OTMEHBI WU
M3MEHEHUs TPUTroBopa (TOCTAaHOBJIEHUS) Cya MEPBOIl MHCTAHIIUH.



CHocka. [Tynkr 12 ¢ u3MeHeHusIMH, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoauTCs B ieliCTBHE CO AHS OPUIIMAIBHOTO
OmnyOJIMKOBaHUA).

13. XonaraiicTBO MpOKypopa, B KOTOPOM CTaBUTCS BOIPOC 00 YXYAIICHUH MOJIOKEHUS
OCYXIEHHOT0, HO HE MOAJECPKAHHOE MPOKYPOPOM, YYaCTBYIOIIMM B pacCMOTPEHUU JENa B
cyneOHOM 3acefaHuu arneuUISIIMOHHON MHCTAaHIIUMU, HE MOXET CIY>KUTh OCHOBAHHEM IS
MPUHSATHUS PEIICHUs 00 OTMEHE WJIM U3MEHEHHH MPUroBopa (IMOCTAHOBIICHUS) IO MOTHBAM,
M3JI0)KEHHBIM B XOJaTalCTBeE.

XomaTalicTBO MPOKypopa, HE cojepikaliee JOBOJIOB 00 YXYIIIEHHHU MOJIOKECHUS
OCY>KJIEHHOTO, ITPH T€X K€ YCIOBHIX MOJJICKUT PACCMOTPEHUIO B OOLIEM MOPSIZIKE.

Cnocka. ITynkr 13 - B pemakuun HopmaTuBHOTO noctaHosiieHus: Bepxosuoro Cyna PK ot
11.12.2020 Ne 6 (BBoaMTCS B ACHCTBHE MO0 UCTCYCHUM JICCATU KaJICHIAPHBIX JTHEHW Mocie AHS
€ro NepBoro oPUIMAILHOTO OMyOJIUKOBAHMUS).

14. AnennsiuOHHAass MHCTAHLMS MPU PACCMOTPEHHUH Kano00, X0JaTaiilCTB NPOKypopa Mo
XO0JIaTaliCTBY CTOPOH BIIPABE OCYILIECTBUTH ACHCTBHUS, YKa3aHHble B ctaThe 430 YIIK.

[To nenam, pacCMOTPEHHBIM B COTJIACUTEIIBHOM IPOMU3BOJICTBE, CYyJ aleJUISILIMOHHOM
WHCTaHIIMKM TIPOBEPSIET 3aKOHHOCTh CYJEOHBIX aKTOB TOJBKO B YACTH COOJIIOJCHUS 3aKOHA
MIPH 3aKIIOYEHUHU MPOLECCYalbHOTO COTJIAIIEHUSI U TOpsJIKa MPOU3BOJCTBA MO JIeNy B CYJIE.
[Ipu paccmoTpenuu xano0, XxoaaTtaiicTBa MPOKypopa Ha MOCTAHOBJICHUE O MPEKpaIieHUH
JieNia 10 OCHOBaHUSIM, MPEAYyCMOTPEHHBIM cTaThel 68 YrosoBHOro kojekca PecryOnuku
Kazaxcran (nmanmee - YK), cya ane/iAlMOHHOM HMHCTAHIMU NPOBEPSET 3aKOHHOCTh
COTJIAIICHUsI O JOCTHKEHUH MPUMUPEHUSI CTOPOHAMU HaPSIy C IPYTUMHU 00CTOATEIHCTBAMH,
MMEIOIIMMH 3HAYE€HHE JIJIs1 IPABUIIBHOTO pa3pelieHus Aena.

Ecnu B pe3ynbraTte 3T0r0 OyAYT BBISBJICHBI JOTOJHUTEIbHBIE JaHHBIE, TO OHU CYJIOM
amneJUISIMOHHON WHCTAHIIUM MOTYT OBITh HCIIOJb30BaHbI B CTPOIOM COOTBETCTBUU C
TpeboBanusiMu ctatbu 429 VIIK.

Bce nelicTBus mo peanuzaiuy MOJHOMOYUHN aneUISIIIUOHHON UHCTAaHIIUU 0GOPMIISIOTCS
nocraHoBiieHHeM. [IpoTOKOA B 3aceaHuU aneJuIaIMOHHON MHCTAHIIMU BEIETCS B CIydasx,
PEyCMOTPEHHBIX YaCThIO BOCbMOII cTtaTthu 429 VIIK.

Caocka. [Tynkrt 14 ¢ u3BMeHeHus M1, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 18 (nops1ok BBeAeHUs B JCUCTBUE CM. II. 2); OT
10.04.2015 Ne 1 (BBoauTCA B IeHCTBHE CO AHS O(PUIIMATIBHOTO ONMYOJIMKOBAaHHUS).

15. AnennsiimoHHass HHCTAHIIUS pacCMaTpPUBAET €0 B Mpenenaax TOro OOBHUHEHUS,
KOTOpO€ OBbLIO MOJJIEPKAHO CTOPOHON OOBUHEHMS B IIABHOM CYJI€OHOM pa30oUpaTenbCTBE, U
MIPUHUMAET OJIHO U3 pellIeHN, yka3aHHbIX B cTathe 431 VIIK.

Cyn anemisiuMOHHON MHCTAHIIMY NIPU NPUHATUN PELIEHUN, TPELYCMOTPEHHBIX TyHKTaAMU
1), 2), 3), 6), 7), 8), 9), 10) uactu nepnoii ctateu 431 VIIK, BeiHOCUT TTOCTaHOBINEHKE. [Ipn
NPUHSATUU PEIICHUM, MPeyCMOTPEHHBIX MyHKTamMu 4), 5) yactu nepBoit cratbu 431 YIIK,
CyJOM amneUIIUMOHHOM WHCTaHIUMU, ¢ coOmroaeHueM TpeOdoBanuil rinaBbl 46 VYIIK



MMOCTAHOBJISAETCS HOBBIM MPUTOBOP, B KOTOPOM MPUBOASTCS MOTHUBBI U OCHOBAHHS MIJIst
OTMEHBI TIPUTOBOpa CyJa NEPBOM HHCTAHIMU. Pe30/IOTHBHAS 4YacTh aleUISIUOHHOIO
MPUTOBOpPA HAYMHAETCSI C W3JIOKCHHS peIIeHHs 00 OTMEHE MPUToBOpa CyJa NepBOU
WHCTaHIINH.

OcHOBaHUSIMU K OTMEHE WJIM U3MEHEHHUIO TPUTOBOpA Cya SBISIOTCSA HapyIICHUS 3aKOHa,
nepeuurciieHHble B crathe 433 VIIK.

Cyn anemaiMOHHOM MHCTAaHLIMM, ycTaHOBUB HapymeHus YIIK Ha cranuu nocyneOHOro
MPOU3BOJCTBA TMPU COCTABICHUH MPOUECCYaIbHOrO corjameHuss (OTCyTCTBUE
TOOPOBOJILHOTO BOJICU3bSIBJICHUSI OOBUHSIEMOTO Ha 3aKJIIOYEHHUE COTJIAIICHUS, OTCYTCTBUE
corjlacHsi MOTEPIIEBIINX, HECOOTBETCTBUE OFOBOPEHHOTO CPOKa, BUJA M pa3Mepa HaKa3aHHs
TpeOOBaHUAM 3aKOHA U TOMY MOJ00HOE), BBIHOCUT MOTHMBHPOBAHHOE MOCTAHOBIIEHHE OO0
OTMEHE MPUrOBOpPAa W HAIMPaBICHUU YTOJOBHOIO Jiejia MPOKYpOpYy [Js YCTPaHEHHS
BBISIBIICHHBIX HApYIICHUH.

[Tocne ycTpaHeHUs MPOKYpOPOM HApYILICHUM, NOMYIIEHHBIX MPHU COCTABICHUU
IPOLECCYAIIbHOTO COTJIAIICHUs, JI€JI0 HampaBJsAE€TCA I PACCMOTPEHHS B CyJ NEPBOU
WHCTaHIIUH.

Cyn anemisiuMOHHOM MHCTAaHUMHM OTMEHSIET MPUTOBOP M HAIPABIISIET €10 HA HOBOE
paccMOTpEHHE B CyJ MEPBON MHCTAHIIMU B ClIy4ae YCTAHOBJICHMS CIICAYIONIUX HapyIICHUN
YTOJIOBHO-TIPOIIECCYAJIBHOTO 3aKOHA: BHIHECEHHE MPUTOBOpPAa HE3aKOHHBIM COCTABOM CY/Ia,
HapylIeHUEe IpaBa MOACYAUMOIO MM MOTEPIEBIIETO MOJB30BATHCA POIHBIM S3bIKOM WU
SI3bIKOM, KOTOPBIM OH BIIaJIe€T, MO0 yClIyraMu MepeBOAYUKa U €CIIA MPUTOBOP HE MOJIMUCAH
CyIbEH.

Cyn anemisiiuOHHOW MHCTaHIMU BOpPaBe OTMEHUTH MOCTAHOBJIEHUE CyJla U HAIIPaBUTh
JIJI0 HA HOBOE PACCMOTPEHHE B CYJI IEPBOM MHCTAHIIMM, €CITU JIeJI0 He ObUIO PAaCCMOTPEHO TI0
CYILECTBY.

AnesiquOHHas UHCTAHIMS BIPaBe OTMEHUTH MPUTOBOP CyAa, MOCTAHOBIECHHBIN C
y4acTUEM NPUCSKHBIX 3acefaTelNiei, MOJHOCThI0 MM YaCTUYHO, B OTHOIIEHUHM BCEX WU
HEKOTOPBIX OCYKJACHHBIX (OIPaBIaHHbIX ), 10 OAHOW WJIM HECKOIBKHUM CTaThiM Y K.

OTMeHsis IPUTOBOP CyJla C YKa3aHUEM, Kakue 00CTOSATEIbCTBA MOAJIekKAT MPOBEPKE U KaK
MOJIeXKAT YCTPAHEHUIO JOMYIICHHbIE HAPYIICHUS, CY/]l alleJUIIIIMOHHON MHCTAHIIMU BIPaBe
JaBaTh JIIIb PEKOMEHAAIMU, HE MPEIpPEIIAONINEe BBIBOJbI Cy/1a MEPBOM MHCTAHIIUU TIPU
HOBOM pACCMOTPEHHMH, HE HCKIIOYAIOIMNE BO3MOXXHOCTH BCECTOPOHHENU OIIEHKH
JI0Ka3aTeNbCTB CYJOM MEPBOM MHCTAHIIMU 10 CBOEMY YCMOTPEHHUIO.

[Ipu mpekpamieHuun aena 3a OTCYTCTBHEM COCTaBa YrOJOBHOTO IMPaBOHAPYIICHUS
aneJUISIIMOHHAS HHCTAHIUS 00s3aHa BBITIOJIHUTE TpeOoBaHus yacTu AeBiaToi ctathu 35 YIIK.
Caocka. I[TynkT 15 ¢ u3BMeHEeHUsAMH, BHECEHHBIMH HOPMATHUBHBIMU ITOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 18 (nopsinok BBeieHUs B JEUCTBUE CM. II. 2); OT

10.04.2015 Ne 1 (BBoguTCs B ieicTBHE CO AHSA O(HUIIMATIBHOTO OIMyOIMKOBaHUs); OT
10.03.2022 Ne 3 (BBOAUTCS B ACMCTBUE CO JHS MEPBOrO OPUIIUATHEHOIO OMyOJIMKOBAHMUS).



16. OMTHOCTOPOHHOCTh M HEMOJHOTA CYJAeOHOTO CIEJCTBUS, O] KOTOPHIMU CIIEAYET
MMOHUMAaTh HEBBISICHEHUE CYILECTBEHHBIX OOCTOATENBLCTB Jiejia JTUOO HMX TMOBEPXHOCTHOE
HCCIIEJOBAHUE, MOXET CIY)KUTh OCHOBAaHMEM K OTMEHE MNPUTOBOpa, €CIM HAa OCHOBE
UMEIOIIMXCA B JIeJIE U JOIMOJHUTEIBHO MPEACTABICHHBIX B aNe/UIAIMOHHYI0 WHCTAHIIMIO
MarepuagoB 0e3 MX MPOBEPKH HEBO3MOXKHO MPUHSITH PEIICHUE MO CYIIECTBY JI0BOJIOB
’a00bl WM X0JaTalicTBa MPOKypopa.

[Ipu HETOCTATOYHOM HCCIIEIOBAHUU OOCTOSITEILCTB JieJIa B YACTU OTJEIbHBIX AITU30/I0B,
KBUTM(DUIIMPOBAHHBIX TI0 OJHOM cTaTthe YK ¢ Japyrumu snm3onamMu OOBUHEHHS,
aneJUIAIMOHHAS UHCTAHIMS BIPABE MUCKIIFOUUTH 3TH 3MMU30/Ibl U3 MPUTOBOPA C OCTABICHUEM
ero 0e3 U3MEHEHMS B OCTAJIbHOM YaCTH.

[Ipu oTmMeHe mpuroBopa Mo OTASIbHBIM 3MU30JaM OOBHHEHUS WJIM B OTHOIICHUU
OTJICJIbHBIX JIMI] C OCTABJIECHUEM €ro 0€3 U3MEHEHHS B OCTAIbHOW YacTH CyJ aneuIsiiuOHHON
MHCTAHIIMM Ha3HAYaeT CyJeOHOe pa3OoMpaTebCTBO MO MpaBUiiaM Cyja MEepBOM WHCTAHIUU
JUIS PACCMOTPEHUS JIeJIa B 3TOM YaCTH.

I[Ipy npu3HaHUM BUHOBHBIM B COBEPIIECHUM HECKOJBKHUX IPECTYIICHUH,
KBaJTU(UIIMPOBAHHBIX CAMOCTOSITENILHO, CY/l alleJUISIIMOHHON NHCTAHIIMU BIPaBE MO MOTUBAM
HEUCCJIEJOBAHHOCTH OTMEHUTH MPUTOBOP B YACTH OCYXKJICHHS JIMIA MO OJHUM CTaThsIM U
OCTaBUTbh MPUTOBOP 0€3 U3MEHEHUS 10 JPYTruM cTathsiM Y K.

[TIpu oTMeHE pUTOBOPA MO AEITY, PACCMOTPEHHOMY C YYAaCTHEM IIPUCSKHBIX 3aCEaTeNeH,
JIeJI0 HaIpaBJIsIETCsl HA HOBOE CyAeOHOE PacCMOTpPEHHE B CyJ NEPBOM MHCTAHIIUU IS
PACCMOTPEHUS CO CTAUH MPEABAPUTEIHLHOTO CIYyIIAHWS Jefia MO0 CO CTaIud TIIABHOTO
cyneOHOro pa3oupaTesIbCTRA.

Cuocka. [Iynkr 16 ¢ u3MeHeHUsIMUA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTCs B ieiicTBHE CO AHSA O(UIIMATIBHOTO
OITyOJIMKOBAHUA).

17. Ilox HECOOTBETCTBUEM BBIBOJIOB Cy/1a (PAKTUYECKUM OOCTOSTENLCTBAM JIeTia, CIETyET
MMOHUMAaTh OIIMOKM B OILIEHKE JI0Ka3aTeJIbCTB, MOTHUBHUPOBKE MPUHATOTO PEIICHUS,
obocHOBaHME OOBWHEHHUSA JOKA3aTeIbCTBAMH, HEHUCCICIOBAaHHBIMH B CyJIeOHOM
pa3bupaTenbCcTBE, a TaKXe KOrja IMPUBEICHHBIE B IMPUTOBOPE CBEACHHUS MPOTUBOpEYAT
YCTaHOBJICHHBIM CYJIOM (DaKTUYECKUM JaHHBIM.

Ecnu npu paccMoTpeHuu zienia cy aneusIIMOHHON WHCTAHIIMK MPU3HAET BBIBOJIBI Cy1a
HECOOTBETCTBYIOIIUMH (HAKTUUECKUM OOCTOSITEILCTBAM Ji€jia, OH MOXET MPUBECTH UX B
COOTBETCTBUE C JIOKA3aTEJIbCTBAMH B JEJI€, €CIU 3THUM HE YXYIIIACTCA ITOJIOKCHUE
OCY>XJEHHOTO.

Cnocka. [Iynkr 17 ¢ u3MeHEHUsAMU, BHECEHHBIMHA HOPMATUBHBIM IMOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTCs B ieicTBHE CO AHS OUIIMATIBHOTO
OmyOJIMKOBaHUA).

18. IIpu ycTaHOBJIEHMH AONMYUICHHBIX CYJ0M MEPBON MHCTAHIIMU CYHIECTBEHHBIX
HapyIlIeHUH, yKa3aHHbIX B 4yacTu TpeTbeil ctathu 436 VYIIK m Biekymmux 0e3ycllOBHYIO



OTMEHY NpPUrOBOpa, CyJ aleJUIAIMOHHON HMHCTAaHIMU O0053aH TakXKe pPacCMOTPEThH IO
CYIIECTBY JOBOJBI XKaJl00 M XoJaTalWcTBa MPOKYypopa O JOKa3aHHOCTH OOBUHEHWUS,
NPaBUIBHOCTH KBaJM(PUKALMK, HAKA3aHUS W JIPYTUX BOIPOCOB, CHIENaB BBIBOJABI 00 HX
000CHOBaHHOCTH, a TaKXK€ MPOBEPUTH JAEJIO B MOJHOM OOBbEME B 4YacTU COOJIOACHUS
3aKOHHOCTH Ha BCEX CTAUSIX CYAONPOU3BOICTBA.

IIpu »3TOM cinenyer MMETh B BHUJIY, YTO HMMEIOIIMECS B Ji€J€ HapyUICHUs
YTOJIOBHO-NPOLIECCYATIBHOTO 3aKOHA, HE MPENSATCTBYIOT CYAy aneUIIHMOHHON MHCTaHIUU
NPUHATH pelieHrne 00 0OTMEHE HE3aKOHHOTO IPUTOBOpa U MPEKPAIIECHUH Jefla IO OCHOBAHUSIM
, YKa3aHHBIM B YaCTH MEPBOM CTaThU 35 U 4acTu nepBoi crtaten 36 YIIK.

CHocka. I1yHkT 18 ¢ n3MEeHEeHUsIMU, BHECEHHBIMU HOPMAaTUBHBIMU [TOCTAHOBJIEHUSMU
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoauTcs B ieliCTBHE CO AHS OPUIIMATBHOTO
OITyOJIMKOBAHUs1); BHECEHO U3MEHEHHE Ha Ka3aXCKOM SI3bIKE, TEKCT HAa PYCCKOM SI3bIKE HE
U3MEHsIeTCsl HOpMaTUBHBIM nocTaHoBiieHneM BepxoBHoro Cyma PK ot 11.12.2020 Ne 6 (
BBOJIUTCS B ICMCTBUE MO UCTEUEHUHU JECATU KaJEHAAPHBIX THEN MOCIIe JHS €ro NEPBOro
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

19. Ilpu npuHATHH perieHus: 00 0TMEHEe OOBUHUTEIHOIO IPUTOBOPA € MPEKPALIEHUEM
7iesa o OCHOBAHUSIM, YKa3aHHBIM B YaCTH MEPBOM cTaThu 35 U yacT nepBoil ctateu 36 YIIK
, HEOOXOAMMO MMETh B BUJly, YTO TAKOE PEIICHUE MOXKET OBITh MPUHATO MPHU YCIOBUU
BCECTOPOHHETO, MOJHOT0, 0OBEKTUBHOIO UCCIIEOBAHUS OOCTOSTENHCTB Aea.

Ecnu neno, B OTHOIIEHNUH OJTHOTO M3 OCYXJICHHBIX HaIlpaBJIseTCs HA HOBOE CyZeOHOe
paccMOTpeHHe, a MPaBIWIIbHOE pa3pelIeHUE Jieja 3aBUCUT OT MCCIIEIOBAaHUS OOCTOSITENHCTB
JieJ1a, Kacarolerocs ApYrux OCYXKACHHBIX, TO IPUTOBOP CyJa MOIJIEKHUT OTMEHE B IIOJIHOM
o0BeMeE.

CHocka. ITyHkT 19 ¢ n3MeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIM IIOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoauTCs B IeiCTBHE CO AHS OPUIIMAIBHOTO
omnyOJMKOBaHUA).

20. Cnenyet oOpaTUTh BHUMaHUE HA TO, YTO B COOTBETCTBUM CO CTaTbsiMu 437, 442, 662
VIIK npu paccMOTpeHHMH Jefia IO KanoOe CTOPOHBI 3aIIUThl HEMPAaBUIbHOE MPUMEHEHHE
3aKOHa CyJIOM II€pBOIl MHCTAHLIMU MOJKET CIIy’)KUTh OCHOBAaHHEM K M3MEHEHHUIO MPUToBOpa (
MIOCTAHOBJICHHUS) JIMIIb B TEX CiIyyasX, KOrJa TaKOe PEIICHUE HE IMOBJEYET yXYJLIECHUE
IIOJIOKEHMSI OCYKJICHHOTO.

N3MeHeHune mnpuroBopa (MOCTAHOBIEHHSA) B CTOPOHY YXYJLICHHUS MOJIOKEHUS
OCYXIEHHOTO MOXKET MMETh MECTO TOJIbKO B ClydasX, KOrja B »ajnoOe, xojaaraiicTBe
MPOKYpOpa CTOPOHBI OOBMHEHUS YyKa3aHbl MUMEHHO 3TH OCHOBaHMsA. Eciu mpuroBop (
MOCTAHOBJICHHE) 00KaIOBaH YaCTHHIM OOBMHUTEJIEM, MOTEPIIEBIINM, UX MPEACTABUTEIIMU
WIM NPUHECEHO XOJATalCTBO MPOKYpPOpa MPOKYPOPOM MO IPYTMM OCHOBAHUAM, TO CyJ HE
BIIPABE yXYJIIATh IOJIOKEHUE OCYXIECHHOTO M BBIXOJHUTH 3a IpEAeNibl TPeOOBaHHIA,
coJieprKaIIuxcs B kajio0e WK XoJaTaiicTBe MPOKypopa.



KanoObl Apyrux y4acTHUKOB Tpollecca 00 M3MEHEHUHU IPUTOBOPA B CBSI3H C
HEO0OXOAMMOCTBIO TPUMEHEHHUS 3aKOHA O 00Jiee TAKKOM MPECTYIUIEHUH WJIU 338 MATKOCTBIO
HAKa3aHUs HE MOTYT CIY>KUTh OCHOBAHHEM K U3MEHECHUIO IPUTOBOPA B CTOPOHY YXYILLICHHUS.

CHocka. ITynkrt 20 ¢ U”3MEHEHUSIMH, BHECEHHBIMH HOPMAaTHUBHBIM ITIOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTcs B ieiicTBUE cO AHS OUIIMATIBHOTO
OITyOJIMKOBAHUS ).

21. lIpumeHneHueM 3akoHa O 0oJiee TSIKKOM YTrOJOBHOM IMPABOHAPYIICHUU CIIEIyeT
CUMTaTh Clly4a, KOrja B Mpeesax OOBHHEHMs MPUMEHSIETCS JApyras HOpMa YTOJOBHOTO
3aKoHa (CTaThsl, YaCTh, MYHKT CTAaThH), CAHKIMSA KOTOPOU MperycMaTpuBaeT 0oJjiee CTpOroe
Hakazanue. [Ipu onpenenennn O0NbIIeH UM MEHBIIEH TSKECTU MPECTYIICHUS HEOOXOAMMO
OLICHHWBATh pa3Mep, BUJ YTOJIOBHOI'O HAKa3aHWs, MPELYCMOTPEHHOTO COOTBETCTBYIOIIECH
cratbeil YK, a Takke uHble 00CTOSITENBCTBA, UMEIOLIME YTOJIOBHO-ITPABOBOE 3HAUCHUE.

B cooTtBeTcTBUU ¢ yacThio BTOpoil crathu 442 YIIK cyn anemisimOHHON WHCTAHIUU
BIIPABE NPUHATH PELICHMS, YXYAIIAIOIHNE MTOJ0KEHNE OCYKIEHHOTO TOJIBKO B TOM CIydae,
€CJIM 110 TUM OCHOBAHUSM ObLIO MPUHECEHO XOAaTalCTBO MPOKYPOPOM WIIH T0JIaHa )Kanooa
YaCTHBIM OOBUHUTEIIEM, TOTEPIEBIINM, UX MPEICTABUTEISIMU.

[Ipu n3MeHeHnn NTpUroBopa CyZa 1o OCHOBAHUAM, IIPENYCMOTPEHHBIM YacCThIO MEPBOM
cratbu 442 VI1IK, cyn aneuisiuuOHHON MHCTAHIIMHA BEIHOCUT IMOCTAHOBJICHHUE.

[Ipu nmpumeneHun 3aKoHa o0 0osiee TSHKKOM YyTrOJIOBHOM MPAaBOHAPYIIICHUU B Tpeieiax
OOBUHEHUS CYJ| aneUISIIIMOHHON MHCTAHIIMU B COOTBETCTBUU C IYHKTOM 4) 4acTH MepBOU
cratbu 431 VIIK ormeHseT OOBHHMUTENbHBIM MNPUTOBOP W IOCTAHOBISAET HOBBIN
OOBHHHTEIbHBIN TPUTOBOP.

Caocka. [Iynkr 21 - B pemakunn HopmaTuBHOTO noctanoiieHus: Bepxosuoro Cyna PK ot
10.03.2022 Ne 3 (BBOIUTCS B IEHCTBUE CO JIHS MEPBOTO OPUIIUATHLHOTO OITyOJIUKOBAHUS).

21-1. B cooTBetrcTBHM ¢ yacThio BTOpou cratbu 440 YIIK onmpaBaaTenbHbld NPUTOBOP HE
MOXXET OBITh OTMEHEH JIMIIb [0 MOTHUBY CYIIECTBEHHOTO HapyIICHUS
YrOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA, yka3aHHOTro B crathe 436 VYIIK, ecnu HEBUHOBHOCTH
ONPaBJAAHHOIO, OCHOBAaHUS OMNPABIAHUS WJIM CYIIHOCTh MHOTO PEIICHUS, BBIHECEHHOTO B
N0JIb3Y MOJCYIUMOT0, HE OCIIAPUBAIOTCS.

Ha ocHoBanuu nyskra 5) yactu nepBoii ctateu 431 YIIK onpaBnarenbHblii TPUTOBOP
MOKET OBITh OTMEHEH C MOCTAaHOBJIEHHMEM HOBOT'O OIPaB/aTEIbHOIO MPUTOBOpPA B Cyyae,
KOrJa CyJ aneUIIIMOHHOM MHCTAaHLIMM IOCIE OTMEHBI OINPABAATEIBHOrO IPUTOBOpa IO
pe3yibTatamM CyJeOHOTO pa30oupaTenbCcTBa, MPOBEAECHHOTO MO MpaBHIaM CyJa IMEepBOU
WHCTAHLIMH, TPUAET K BBIBOJlY O HEBUHOBHOCTH MOACYAUMOTO.

Cnocka. HopmaTuBHOE ITOCTaHOBJIEHHUE TOMOJIHEHO MYHKTOM 21-1 B COOTBETCTBUU €
HOpMaTUBHBIM noctanoBiieHneM BepxoBHoro Cyna PK ot 10.03.2022 Ne 3 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOT0 OPUIIUATIBEHOTO OIMyOIMKOBAHUS).

22. Ecnu OCyXIEHHbIA NpPU3HAH BUHOBHBIM B COBEPUICHUU MPECTYIUICHHUS,
KBaJIM(ULUHUPOBAHHOIO MO OAHOU cTaThe YK, a cya ane/uisiMOHHOW MHCTaHUUU MPUAET K



BBIBOJY, UTO JCHCTBHS OCYXKJIEHHOTO HAJJIEKHUT KBATU(UIMPOBATH MO JIBYM HIIM OoJiee
CTaThsIM, CMATYAIOIIUM OTBETCTBEHHOCTh, OH BIIPABE€ BHECTU B MPUTOBOP COOTBETCTBYIOIINE
W3MEHEHHUS], C HA3HAYEHNEM HAKa3aHUA [0 COBOKYITHOCTH MPECTYIUICHHUH, pa3Mep KOTOPOro
HE JIOJKEH MPEBBIIIATh HAKa3aHUsl, HA3HAYEHHOTO 110 IPUrOBOpPY CyAa.

23. Ecnu B CcBSI3U C MepeKkBaIn(HUKaAIMel MPecTymieHus OyJeT yCTaHOBICHO, YTO MPH
NpaBUJIbHOM TPUMEHEHUHM YTOJIOBHOTO 3aKOHA JEJNO HE MOJyIekano BO30YXKICHUIO, a
BO30YXKJIEHHOE TOJJICKAIO MPEKPALICHUI0 TI0 OCHOBAHUSM, MPEIyCMOTPEHHBIM B YacTH
nepBoit cratbu 35 VIIK, anemnsnuonHas HHCTaHIUSA TOCE TIEPEKBATU(UKAIINK ISTHUS Ha
TpeOyeMyI0 CTaThi0 YTOJIOBHOTO 3aKOHA JOJKHA MPUTOBOP OTMEHUTH U JIEJI0 MPEKPATUTD.

Caocka. [IyHkT 23 ¢ U3MEHEHUSIMUA, BHECEHHBIMUA HOPMATUBHBIM ITIOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoauTcs B ieliCTBHE CO AHS OPUIIMATBHOTO
omnmyOJMKOBaHUA).

24. B ciy4dasix, KOrja aneJuIalMOHHAsl MHCTAHIIMS MPUAET K BBIBOAY O HEOOXOAUMOCTH
kBanudukanuu nesHus no cratbe YK, mpemycmarpuBaromieil nmpecTyImieHUE, YroJIOBHOE
NpECIEIOBAHUE 32 COBEPIICHUE KOTOPOTO OCYIIECTBISIETCS B YaCTHOM WM
4acTHO-MIyOJMYHOM TOpSJKE, OHA MPUHUMAET pEUIeHHue O TMepekBaliuduKaiuu Ha
COOTBETCTBYIOIYIO cTathto YK W Ha3zHauaeT mo HEW HaKa3zaHUE JIMIIb IPU HAJTUYUH
3asBJICHUSI TIOTEPIIEBIIETO 00 OCYIIECTBICHUH YTOJIOBHOTO TipecieaoBanus. [Ipu oTcyTcTBUM
TAKOI'0 3asBJICHUS IPUTOBOP CyJa MOJICKUT OTMEHE, a JIEJIO IPEKPALLIEHUIO 10 OCHOBAHUIO,
yKa3aHHOMY B ITyHKTe 5) yacTu nepBoi crathu 35 YIIK.

Cuocka. [TyHkrt 24 ¢ n3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTCs B ieicTBHE CO AHSA OUIIMATIBHOTO
OITyOJIMKOBaHUA).

25. Ilpu pacCMOTpEeHUM Jena B amneUILIMOHHOM MOPSAIKE B CIydasX IOJHOTO
YCTaHOBJICHUsI 0OCTOATENIBCTB Jieja Cy/1 BIIpaBe BHECTU B IPUTOBOP MU3MEHEHM S, Kacarouuecs
IrPaXXJaHCKOI'0 UCKA, TP 3TOM HE TOJBKO YMEHBIIUThH, HO U YBEJIIMYUTh PA3MEP B3bICKAHMS,
eciu 00 ATOM yKa3aHo B kajo0e, X0/1aTaiiCTBE MPOKYypopa CTOPOHBI OOBUHEHHS.

N3menenne kBanudukanuu U o0beMa OOBHHEHUS B CBSA3W C yBEIWYCHUEM pa3Mepa
B3BICKaHUs JIOMyCKaeTcsl B Mpejienax 0OBUHEHUs, MOIEPKaHHOTO TOCYAapCTBEHHBIM WITU
YaCTHBIM OOBUHUTEISIMU B Cy/I€ EPBON MHCTAHIIUH.

26. Cynam cienyetr UMETh B BUAY, UTO B COOTBETCTBUU CO CTaThsiMU 24, 426 1 myHKTaMu
1) u 2) yactu nepBoit cratbu 442 YIIK ocHOBaHMS W3MEHEHUS MPUTOBOpPA, HE BJICKYIIUE
YXYALIEHUE MOJIOKEHUS OCYKIECHHOT0, HE SBJISIOTCA UCUEPIIBIBAIOLIMMH.

AnemsiuruoHHas UHCTAHIIUS [IPYU YCTAHOBJICHUHM HAPYIIEHUS MTPAB U 3aKOHHBIX UHTEPECOB
OCY>KJICHHBIX BIIPABE, B YACTHOCTU:

- UCKJIIOYUTh U3 MPUTOBOpA OTIEIbHBIE 3MHU304bl OOBUHEHUS, HE TOJITBEPKICHHbBIC
MarepuaiaMu jeia, WIK He COJepKallue COCTaBa yroJIOBHOTO MpaBOHApYUICHHS, JTUOO
BMEHEHHBIE C HAPYILLIEHHEM 3aKOHa;



- OTMEHUTH IPUTOBOP CyJla B YaCTH OCY’KJEHUS JIMIIA 110 OOBUHEHHUIO, MMOIYYUBIIEMY
CaMOCTOSITEJIbHYIO KBaJu(UKALNIO, U MPEKPATUTh JI€JI0 MPOU3BOACTBOM B 3TOW YacTH,
OCTaBUB 0€3 U3MEHEHUS B OCTAJIbHOU YacTH;

- HCKJIOYMTH M3JIMIIHE BMEHEHHYIO CTAaThi0O B PE3yJibTaTe OIIMOOYHOU OLEHKHU
COJIESTHHOT'O KaK MJI€aJIbHOW COBOKYITHOCTH JIBYX YT'OJIOBHBIX IPABOHAPYILIECHHUM, HE OTMEHSA
Y HE U3MEHEHUs IIPUTOBOP CYyJ1a B OCTAIILHOU YacCTH;

- CHU3UTh pa3Mep OCHOBHOI'O HAKA3aHMs B MpeJeiax CaHKIIMU CTaTbH YTOJIOBHOT'O 3aKOHA

- UCKJIIOUYHUTH KOH(PUCKAIMIO UMYIIIECTBA B MOJTHOM 00bEME WJIM YaCTUYHO JTUOO0 UHYIO
JOTIOJIHUTENIbHYIO MEpPY HaKa3aHus;

- BMECTO JIMIICHUSI CBOOOJBI Ha3HAYUTh APYTOM MEHee CTPOTHil B HaKa3aHUS,
YKa3aHHbIWA B CAHKIIMU CTaThU;

- MPUMEHUTH YCIOBHOE OCYXKIEHUE;

- Ha3HauuTh OoJiee MATKOE HaKa3aHWE, YeM MPEAYCMOTPEHO 3aKOHOM 3a JaHHOE
YTOJIOBHOE MTPABOHAPYIIICHHUE;

- MPUMEHUTH aKT aMHUCTUH MPU HATMYUUA OCHOBAHUH, MPEIYCMOTPEHHBIX 3aKOHOM;

- CHU3UTbh pa3Mep NPUCYKICHHON CYMMBbI B BO3MEIICHUE TPaKIaHCKOTO UCKa, OTKA3aTh B
YJIOBJIETBOPEHUH MCKa WJIM OCTaBUTH €ro 0€3 pacCMOTPEHUS;

- U3MEHHUTH MPUHATOE CYJOM TEPBON WHCTAHIIMH PEIICHHE O CY/Ib0e BEIIECTBEHHBIX
JI0OKa3aTeNIbCTB, O PACIpPEICICHUN CYJIeOHBIX M3AEPKEK, O pa3Mepe B3bICKAHHON CYMMBI B
DoH/ KOMIIEHCAIIMU TOTEPIEBIINM.

CHocka. ITyHKT 26 ¢ ©13MEHEHUSIMH, BHECEHHBIMA HOPMAaTUBHBIMHU TTOCTAHOBJICHUSIMHU
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTcs B ieiicTBUE cO AHS OQUIIMATIBHOTO
omy6nmkoBanus); ot 10.03.2022 Ne 3 (BBoauTCS B ACHCTBUE CO JTHS MEPBOTO OPUITUATHHOTO
OITyOJIMKOBAHUA).

27. Cynpl aneisiiMOHHON MHCTAaHIUKM TaK)Ke BIIPABE MPHUHSATH PELICHUE MO BOMPOCY
MPUMEHEHHUSI OTCPOUKM OTOBIBAaHMSI Haka3aHUs OCpPEMEHHBIM JKCHIIIMHAM M >KCHIMHAM,
MMEIOIUM MAJIOJIETHUX JETeH, U My>XYMHAM, BOCIUTHIBAIOIIUM B OJIMHOYKY MAaJIOJIETHUX
nereit (ctatbs 74 YK), 00 0cBOOOXICHUU OT OTOBIBAaHUS HAaKa3aHHUS B CBS3HM C UCTCUCHHEM
CPOKOB JJaBHOCTH OOBHHHTENBHOTO IpuroBopa (crates 77 YK), 00 UCIIONHEHUH IPUTOBOpa
IpU HAJTUYUHU JAPYTUX HEHCIIOJHEHHBIX MPUTOBOPOB, €CIIM 3TO HE PEIICHO B IMOCIETHEM I10
BpeMmeHu npuroBope (ctatbst 60 YK), 0 3aueTe BpeMeHU coJiepKaHusl MO/ CTpakeH, a TaKkxKe
BpeMeHHU NpeObiBaHUsS B JeueOHOM yupexaeHun (cratbu 62, 97, 98 YK) u BHectu B
MIPUTOBOP JPYTHe€ U3MEHEHHUS.

Cuocka. [TyHkr 27 ¢ U3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMU
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTCs B ieicTBHE CO AHS OUIIMATIBHOTO
onyosmkoBanus); ot 11.12.2020 Ne 6 (BBoAMTCS B ACHCTBHUE 110 HCTCUCHUHU JIECATH
KaJICHJIApHBIX JIHEH MOcIie THS ero MEePBOTo 0QUIIMAIBHOTO OMYOJIUKOBAHUSA).



28. Mcxoas U3 NOJIHOMOYHUH, TpeycMOTpeHHbIX ctathel 442 YIIK, cya anemisiuoHHON
MHCTAHIMM TPU HAJIUYHUH >KajJoObl MOTEPIEBIIET0, YaCTHOTO OOBHUHMTEINS, XOJlaTaiicTBa
IPOKypopa, BIIpaBe Ha3HAYUTH 0o0Jiee CTPOroe HaKa3aHWe WM MPUMEHUTH JOTOIHUTEIHLHOE
Haka3aHue, IpU HAIMYMK OCHOBAaHUM BHECTHU B IPUTOBOP U3MEHEHHUSI B YACTH T'PAXIAHCKOTO
MCKa, B3BICKAHUS MPOLECCYaJbHbIX M3AEPKEK W NPUHYAUTENbHOro Iiatexa B DoHn
KOMIIEHCAIlMU MMOTEPIEBIIHX.

AnennsuvoHHas MHCTAaHUMS BIPaBE BHECTH B MPHUIOBOP CyJa COOTBETCTBYIOILIUE
M3MEHEHMS], KaCaloIINECsi OTMEHBI HEMIPABUJIBHOTO IPUMEHEHHS aKTa aMHUCTHH, YCIOBHOTO
OCYXKJIEHHSI IO MPEebIAYyIIeMy IMPUTOBOPY, PELIEHHUs] BONpoca O Harpajax, mpeaMmerax
KOHTpaOaHAbl, B3BICKAHUM TOCIONUUIMHBI W JPYTHUX, €CIU YCTaHOBUT OCHOBAaHUSA, HE
TpeOyromue ucciaenoBaHusd U 00 3TOM yKa3aHO B kajno0e 4YacTHBIM OOBHHHUTEIEM,
MOTEPIEBIINM, UX MPEACTABUTEISIMU JTMOO B XOJaTalCTBE MPOKypopa, JUOO eclu 3TU
U3MEHEHUS HE YXYALIAOT MOJIOKEHUE OCYKIECHHOTO.

Caocka. [Iynkr 28 - B pemakuun HopMaTuBHOTO noctaHosiieHus: Bepxosuoro Cyna PK ot
10.03.2022 Ne 3 (BBOIUTCS B IEHCTBUE CO JIHS NMEPBOT0 OPUIIMATHLHOTO OITyOJIUKOBAHUS).

29. Ecnu Kk MOMEHTY pacCMOTPEHHUS Jiejia B Cy/I€ aneJUIAIIMOHHON HHCTAHIIUK ObUT MPUHSIT
HOBBIN 3aKOH, UMEIOIIHNI B COOTBETCTBHUH CO cTaTtheit 6 YK oOpaTHyro cuity, aneuisiiimoHHas]
MHCTaHIMS 00s3aHa BHECTU COOTBETCTBYIOIME M3MEHEHUS B MPUTOBOP, BHIHECEHHBIN 10
W3J1aHHS TaKOTO 3aKOHA.

CHocka. ITyHkT 29 ¢ u3MEeHEHUsIMH, BHECEHHBIMA HOPMAaTUBHBIM IIOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTcs B ieiicTBUE cO AHS OPUIIUATIBHOTO
OITyOJIMKOBAHU).

30. Cyn aneusiqMOHHOM MHCTAaHIMU NPH PACCMOTPEHHM >KalloObl, XoJaaraiicTBa
IIPOKYpOpa Ha ONPABAATENbHBIN IPUTOBOP, TIOCTAHOBJIEHUE O IPEKPALLICHHUH JI€]a WIH HHOTO
pelIeHusl, BBIHECEHHOI'O B MOJIb3y MOJCYAUMOr0, JIOJKEH UMETh B BHJAY, YTO MX OTMEHA
JOITyCTUMA JIMILb TOTJa, KOT/Ia B XKano0e Wi X0AaTaliCTBE MPOKYypoOpa CTaBUTCS BOIPOC O UX
HE3aKOHHOCTU U HEOOOCHOBAHHOCTH.

[Tonaua xano6bl, MpUHECEHHE XOAaTaiicTBa MPOKYypOpa B OTHOLICHUHU OJIHUX JIUIl HE
SBJISIETCSI OCHOBAHUEM OTMEHBI IPUTOBOPA (MIOCTAHOBJICHHS) B OTHOIICHUH JIPYTHUX.

31. OnpaBpaTenbHbId MPUTOBOP, MOCTAHOBICHUE O MPEKPALICHUU JENa W UHOE
pelieHue, BHIHECEHHOE B MOJIb3y MOJCYJUMOI0, MOTYT OBITh OTMEHEHBI HE MHAYe Kak 10
X0JIaTaliCTBY MPOKYypopa JHOO0 MO Kalo0e MOTEPHEBUIEr0 WIH €ro MPeJACTaBUTENS, a TaKkKe
OIPABJIaHHOTO IO CYy, HE COTJIACHOI0 C OCHOBAaHUSMHM OIIpaBIaHUS.

H3meHeHue cyJoM aneuisiiiMOHHON MHCTaHI[MM OCHOBAHUI OINpaB/IaHUs BO3MOXKHO Kak
NPy HAJIWYWHU Kajdo0bl WM XOJaTaiicTBa MPOKypopa MO 3TOMY MOBOIY, TaK M IO
COOCTBEHHON WMHUIIMATUBE, NpPHU YCIOBHHU, €CIM PEUICHHE HE YXYIUIUT MOJIOKESHUS
OIPaBJIaHHOTO.

N3meHenue ornpaBaaTeIbHOTO MPUTOBOPa BO3MOKHO TAKXKe IO sKalo0e MOTEPIEBIIIETO,
CTaBSIIIIETO BOMPOC 00 MCKIIIOYEHUHU MOPOYAIUX €ro POpMYTUPOBOK.



Caocka. [Tynkr 31 ¢ u3MeHeHUsIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyaa PK ot 25.06.2010 Ne 18 (nopsiiok BBeIeHUs B IEUCTBUE CM. II. 2).

32. B cityyae cMepTH OCYXIEHHOIO MOCJE MPUHECEHU UM WIN JPYTUMHU YYaCTHUKAMHU
npolecca aneuIsIIUOHHON Kajao0bl WM X0AaTaiicTBa MPOKYpOpa, HO A0 PACCMOTPEHHUS Jiefia
B alCJUIILMOHHOM IOPSAAKE, IPUTOBOP CyZa IMOJJIEKUT OTMEHE, a IPOU3BOJICTBO IO JIEIy
IIPEKpaIIEHUI0 B COOTBETCTBUU ¢ TyHKTOM 11) wacTtu mepBoit cratbu 35 u cratbeit 439 VIIK.
[Ipon3BOCTBO 1O /1€y B OTHOUIEHWU YMEPILIETO MOKET OBITh MPOAOJIKEHO TOJBKO IS
peadbuIMTaluy yMEPIIETo.

[Ipn OoTCYyTCTBMM OCHOBaHUU i peaOWIMTAllMUd YMEpIIEro CyJ anejIsLHOHHOU
WHCTAHIIMY YKa3bIBaCT 00 TOM B OMHUCATEIHbHO-MOTUBUPOBOYHOM YaCTH MOCTAHOBJICHUS, a B
PE30JIOTUBHOM YacTU W3JIaraeT pelieHue o0 OTMEHE MPUroBOpa Cyla M O MpeKpalieHUuu
MPOU3BOJCTBA IO J€Jy B CBS3M CO CMEPThIO OCYyXIeHHOro. IIpu ycTaHOBIEeHHUH
HEBUHOBHOCTH YMEPIIETO OCYXJACHHOTO B TOCTAHOBJIEHUU JOHKHO OBITh YKa3aHO 00 OTMEHE
IIPUTOBOPA U MPEKPALIEHUH JI€Ia IO COOTBETCTBYIOLIEMY PEA0MIUTHPYIOIEMY OCHOBAHHUIO.

XKanoba, momanHas B EJSIX peadMIUTAIIMKA YMEPIIEro 0OBHHIEMOTO, I€7I0 B OTHOLIEHUHU
KOTOPOTO MPEKPAIIEHO B CBSI3U CO CMEPTHIO B XOJI€ MPEABAPUTEIBLHOIO CIEACTBUS, MOXKET
OBITH pPACCMOTpPEHA ameJUISIUOHHON WHCTAaHIIMEH JHUIIb B Clydasx oOO0KaJlOBaHUS
MTOCTAHOBJICHUS CyJia, BhIHECEHHOTO B mopsiake cratbu 109 VIIK 00 oTkaze npusHaHUs €0
YYaCTHUKOM MpOLECCa.

Caocka. [TynkT 32 ¢ u3BMEHEHUsAMH, BHECEHHBIMH HOPMATHUBHBIMU ITOCTAHOBJICHUSIMU
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTcs B ieiicTBUE cO AHS OPUIIUATIBHOTO
OITyOJIMKOBAHUs1); BHECEHO M3MEHEHHE Ha Ka3aXCKOM SI3bIKE, TEKCT Ha PYCCKOM SI3bIKE HE
M3MEHSETCS HOpMaTUBHBIM MocTanoBiienreM BepxoBuoro Cyma PK ot 11.12.2020 Ne 6 (
BBOJIUTCS B ACHCTBHE MO UCTEUCHHUH JIECITU KAJICHIAPHBIX THEU Mociie THS €ro IeEPBOTo
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

33. IIpu cocTaBlieHHH TOCTAHOBJIEHUN CY/Ibl AEJUISIIMOHHON MHCTAHIIMY JTOJIKHBI CTPOTO
PYKOBOJICTBOBaThCs TpeboBaHusiMU ctatbu 443 VIIK.

Bo BBOAHOI YacT MOCTAaHOBJICHUSI TOMUMO JaHHBIX, IEPEUHUCICHHBIX B YaCTU BTOPOM
crateu 443 VIIK, Ha/yexxur ykaszaTh JUl, 00°KaJIOBABIIMX WJIM MPUHECHIMX XOJaTaliCTBO
MIPOKYpOpa Ha MPUTOBOP (IIOCTAHOBJICHHE).

OnurcarenbHO-MOTUBUPOBOYHAS YaCTh JOJDKHA OTBEYATh TPEOOBAHMIM YacTH TPEThen
ctatbu 443 VYIIK, coaepxaTh MCYEPIBIBAIOIIUN OTBET Ha KaXKJbIM JOBOJ KaJloOObl WU
X0JIaTalCTBa MPOKYpPOpa, OTPaXKaTh X0/ U PE3YIbTATHI IPOBEPKHU JI€]1a, OCHOBAHUS U MOTHUBBI
MPUHATOTO CYJIOM PELIEHHUSI CO CChUIKOM Ha 3aKOH, COAEpP)KaThb KOHKPETHBIE OTBETHI MO
BOIPOCAM JIOKA3aHHOCTH WJIM HEAOKa3aHHOCTH OOBUHEHUS, KBATU(UKAINY PECTYIICHUS U
Mepbl HakazaHus. [Ipu ocraBieHun Oe3 YJIOBIETBOPEHHUS KajoObl WM XoJaraiicTBa
IPOKypopa CyJ amneusIIUOHHON HHCTaHIMU OO0sf3aH TPUBECTH B IOCTAaHOBJICHUU
ybenuTenbHble OCHOBaHUS, OMPOBEPraroIie JOBOIBI KaI00bl MIIM XOAaTaiicTBa MPOKypopa.
Ilpn OoTMEHE WM W3MEHEHWH IPUTOBOpa CIEAYET yKa3blBaTh, IIOYEMY JIOKA3aTEIbCTBA,



MOJIOKEHHBIE B OCHOBY IMPUIOBOpa, MPHU3HAHBI HEJOCTATOYHBIMHU, KaKW€ JOMYIICHbI
HapyIIeHUs 3aKOHA, KaK OHU OTPa3UJIUCh HA CYIITHOCTH IIPUTOBOPA.

B pe3onoTHBHOW YacTH HM3Jaraercsi CymIeCTBO MPUHSTOrO PEIICHUS U OTpa)Kaercs
Ka)X/10€ U3MEHEHHE, BHECEHHOE B NMPUTOBOP, YKA3bIBACTCS MOPSIIOK U CPOKHU 00KaJIOBAHMUSI.
DopMyIMpPOBKa PE30JIIOTUBHOM YaCTH JI0JKHA COIEPKATh OJTHO U3 PELICHUM, U3JI0’KEHHBIX B
yactu nepBoi crateu 431 VIIK.

Pemenne aneyuisiiMOHHOW MHCTAaHUMU OO0 OTMEHE WJIM M3MEHEHUHM YaCTHOTO
MOCTAHOBJICHHUS, BBIHECEHHOTO MO JeNy, 0hOPMIISIETCS OTIAEIBHBIM IMOCTAHOBICHUEM, 32
HCKJIIOUCHUEM CJIydaeB, KOrJla B YaCTHOM IOCTAHOBJIEHUM HU3JIATAlOTCSI OOCTOSITENbCTBA,
Kacarollyecs CyIlecTBa Jena.

Caocka. I[Tynkt 33 ¢ u3BMEeHEHUsIMH, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro cyna PK ot 10.04.2015 Ne 1 (BBoguTcs B ieiicTBUE €O AHS OPUIIUATIBHOTO
omyOnukoBanus); oT 11.12.2020 Ne 6 (BBoaUTCS B ACHCTBUE IO UCTCUCHHUH JIECITH
KaJICHIAPHBIX JHEH MOCIIe JIHS €r0 EPBOro 0(UIIMATBLHOTO OIyOJIUKOBAHMUS).

34. BpiHeceHue aneUISIIUOHHBIX MPUTOBOPOB, MOCTAHOBJIECHUM HEOOXOIMMO
OCYILECTBJISITE ¢ coOoaeHueM rnpaBuil ctatbu 444 VIIK.

[Tocne Bo3BpalieHus: Cy/ibu (CyJeil) U3 COBEIIATEIbHOM KOMHATHI B 3aJI€ 3aCEIaHUs
OorjallarTcs BBOJHAs M PE3OJIIOTHUBHAs YacTH CyAeOHOro akTa, 3aTeM
MPEICEeNaTENbCTBYIOMUN Pa3bsCHIET CYILIECTBO MPUHATOrO PEIICHUS, O YEM JIeJIaeTcs
OTMETKa B IIPOTOKOJIE CYAEOHOI0 3aceIaHMsl.

[IpuroBop, MOCTAaHOBJIEHHUE BCTYNAIOT B 3aKOHHYIO CHJIy C MOMEHTa orjamieHus. B
COOTBETCTBHUU C 4acTblo TpeTbel ctatbu 477 YIIK, cOMHEHUS U HEACHOCTH, BO3HUKAIOIINE
MIPU UCIOJIHEHUM aNeJUISIIMOHHOTO MPUTOBOPA, paCCMaTPUBAIOTCS CYJ0M, MOCTAHOBUBIIINM
Cy/1IcOHBIN aKT.

OO0parnieHre K UCTIOJHEHUIO MPUTOBOPA U MOCTAHOBJICHUS aNeJUIAIIMOHHON MHCTAHIINU
OCYIIECTBIISIETCSI B COOTBETCTBHUH ¢ TpeOoBaHusiMu ctathu 445 VIIK.

Cnocka. ITynkr 34 - B pemakuuu HopMaTUuBHOTO noctaHoBiieHus: Bepxosuoro Cyna PK ot
10.03.2022 Ne 3 (BBOAUTCS B ACMCTBUE CO JHS MEPBOrO OPUIIUATBLHOTO OMyOIMKOBAHHUS).

35. IloBTOpHOE paccMOTpEeHHUE Aena B aleJUIILIMOHHON MHCTAHIIMU OCYIIECTBISAETCS B
oOiiem nopsiike. B ciiyuae, ecnu BHOBb BBIHECEHHBIE ITPUTOBOP, MOCTAHOBJICHUE BOUIYT B
MIPOTUBOPEUHUE C PAHEE BBIHECEHHBIMH IPUTOBOPOM, IMOCTAHOBJIECHHUEM alleJUIAIIMOHHON
WHCTaHIUH, MPE/IceNaTeNb 00JIACTHOTO WM MIPUPABHEHHOTO K HEMY CyJla B COOTBETCTBUU C
qyacThio TpeTheil cratbu 446 YIIK BHOCHT B KacCAIllMOHHYIO MHCTAHIIMIO MPECTaBIEHUE 00
YCTpaHEHUU BO3HUKIIMX MPOTUBOPEUHUH.

Caocka. I[TyHkT 35 ¢ n3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMHU
Bepxosnoro Cyaa PK ot 25.06.2010 Ne 18 (mopsiiok BBeieHUS B IeHCTBUE CM. II. 2); OT
10.04.2015 Ne 1 (BBOaUTCA B AeCTBUE CO JHS O(UIIMAIBHOTO OMyOJIMKOBAHUS); OT
11.12.2020 Ne 6 (BBoAUTCA B ACHCTBUE 11O UCTCYEHUHU JIECATU KAJCHIAPHBIX JHEW Mocie AHs
€ro MepBoro oPuIMaILHOTO OMyOJIMKOBAHUS).



36. Cornacto crarbe 4 Konctutynuu Pecriyonuku Kazaxcran nacrosiiee HOpMaTuBHOE
MOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JCHCTBYIOIIETO IIpaBa, a TakKXe SBIAETCA

0011e0053aTEHHBIM U BCTYIAET B CHITY CO JTHS €r0 O(UIIUATEHOTO Oy OIMKOBAHUS.
IIpencenarens

Bepxosnoro Cyna
Pecny6onuku Kazaxcran
Cynbs

Bepxosnoro Cyna
Pecniy6nmku Kazaxcras,
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