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O BHECEHMH W3MCHEHMH 1 AOMOMHCHAN B HOpMaTHBHOE NocTanoBlIecHUE BepxoBHoro Cyna
Pecry6mxu Kaszaxcran ot 26 Hos6psa 2004 roga Ne 17 "O paccMoTpenun cyiammu
YTOJIOBHEIX J€JI B COKpAaIEeHHOM Iopsaake"

HopmartuBHoe nocranoBienue BepxoBuoro cyna PecnyOmuku Kaszaxcran ot 22 nexabps
2016 rona Ne 16.

1. Buectu B HopMmatuBHOE noctaHoBieHue Bepxosuoro Cyna Pecyonuku Kazaxcran ot
26 Hos16pst 2004 roma Ne 17 "O paccMOTpeHUM CylaMH YTOJOBHBIX JI€d1 B COKPAIICHHOM
nopsiike" (¢ U3MEHEHUSIMHU U JJOTIOJTHEHUSIMU, BHECEHHBIMU HOPMATHUBHBIM MOCTaHOBJIEHUEM
BepxoBuoro Cyna Pecny6nuku Kaszaxcran ot 25 utons 2010 roga Ne 19), cnemyromiue
M3MEHEHUS U IONOJIHEHUS

1) mo Bcemy TeKcCTy:

BHOCATCS] U3BMEHEHHUS HA TOCYIAPCTBEHHOM $I3BIKE, TEKCT HA PYCCKOM SI3bIKE HE MEHSETCS;

uugpsl "363" 3amenuTs nuppamu "382";

2) B IyHKTE 2:

B a03aile MepBOM CJIOBa "TOJIBKO O MPECTYIICHUSIX HEOONBIION U cpeHel TsxecTH"
3aMeHHUTh cloBamMu "O TMPecTyIUICHUSIX HEOOJBIION, CpeaHEH TIKECTH M TSIKKUX
MIPECTYIUIEHUSAX "

B a03arie BTOpPOM IOCJIE CJIOB "Ha UX UCCIEAOBAHUH B CYJCOHOM 3acejaHuu" TOMOJHHUTH

n

cioBaMH ", a Takxke IO JejlaM YCKOPEHHOTO JOCYAeO0HOro paccieoBaHus, MO JiejiaM C
3aKJIFOYEHHBIM MPOIECCYabHBIM COTJIAICHUEM O MPU3HAHUU BUHBI WUJIM COTJIAIEHUEM O
JOCTUXKEHUU TTPUMUPEHUS B IOPAJIKE MeIUalun';

3) NyHKT 3 U3J0KUTH B CIACAYIOIIEH PeIAKIIUN:

"3. Bomnpoc 0 pacCMOTPEHHH [IeJIa B COKPAIIEHHOM IOPSAAKE PEIIAeTCsl CyJOM IpH
MPUHATUU Jiejia K MPOU3BOJCTBY IOCTE YCTAaHOBJICHHUS OCHOBAaHMH, yKa3aHHBIX B YacTH
nepBoit cratbm 382 VYIIK, camocrosTenbHO, a TakKe B Hadaje TJIABHOTO CYJIeOHOTO
pa3OuparenbCcTBa, C yUeTOM MHEHUSI CTOPOH. Perienue cya uznaraercs B IOCTAaHOBJICHUSAX O
Ha3HAYEHWH TJIABHOTO CyAeOHOTO pa30uparenbcTBa JMOO HEMOCPEACTBEHHO B XOJIE
cyaeOHOoro pa3ouparenbcTa.";

4) nyHKT 4 U3N0KUTh B CIEAYIOEH peaaKInu:

"4. Ecnu B Xxoj€ IJ1aBHOTO CyJae0HOro pa3OupaTesibCTBa MPOKYPOPOM H3MEHEHO
OOBHUHEHUE C 0CO00 TSIKKOTO Ha OOBHHEHHE B COBEPIICHUU JIPYrOr0 MEHEE TSKKOTO
MPECTYIUICHHS, CYyJ JOJDKEH PacCMOTPETh BOIPOC O MPOBEACHUU CYJIEOHOTO 3acelaHus B
COKpAII[EHHOM TOPSIKE.

B cinyuae mojmaun cTopoHaMH XOJaTaillcTBa O PACCMOTPEHMU Jiejia B COKPALIEHHOM
NOpAJIKE MPU NMPUHATHUU JeJia K IPOU3BOJICTBY M HAJMYMUS K HEMY OCHOBAHMM, yKa3aHHBIX B



yactu niepBoi cratbu 382 YIIK, npeasapurenbHOe ciylniaHue MPOBOAUTCSA B COOTBETCTBUH C
TpedoBanusimu ctatbu 321 VIIK.";

5) MyHKT 5 UCKITIOYUTH;

6) B myHKTE 6:

B ab3arte mepBoMm 1udpst "299-300" 3amennts mudpamu "319, 320";

obo3HavyeHue ab3ares 2, 3, 4, 5 3HAKOM TUPE UCKITIOYHUTH;

B a03alle MsITOM MOCJi€ CIOB "MpelBapUTEIbHOTO CIEACTBUS," JHOMOJHUThL ClIOBaMU "
MIPOBEJICHHS YCKOPEHHOTO JIOCYIEOHOTO pacclieIoBaHus, IPU 3aKITI0YSHUH MTPOIIECCYaTbHOTO
COTJIAIICHUS] O MPU3HAHWU BUHBI, COTJIALICHHUS O JOCTHMIXKCHUU MPUMUPECHUS B TOPSIKE
Meauanuu,";

7) IyHKT 7 U3J0KUTH B CICAYIOIIEH PeIaKIIUN:

"7. Pemienue cyna o pacCMOTPEHHUU Ji€Jla B COKPAIlEHHOM MOPSAKE H3JlaraeTcs B
MOCTAaHOBJICHUSIX O HA3HAUYEHUM TJABHOIO CyJeOHOro pa3douparesibcTBa, JIMOO B TJIABHOM
CyZ1ecOHOM 3aceJaHhM B BUJI€ OTMEJIBHOTO JIOKYMEHTA, WM C 3aHECEHUEM €Tr0 B MPOTOKOJ
cyneOHoro 3acenanus.";

8) B myHKTE 8:

a03all IePBBIN U3JI0KUTH B CICAYIONICH PEIAKIUU:

"Ilpu cokpaieHHOM MOPSJKE CyIeOHOTO pa3dupaTeNnbCcTBa CyJeOHOE CIEeICTBUE
MIPOBOJUTCS B COOTBETCTBUHU ¢ YacThio BTOpoi ctathu 382 YIIK. Ilpu sToM He Tpebdyercs
OTJIallICHUE W UCCIEeJOBAaHUE JAPYTUX J0Ka3aTelbCTB, IOCKOJIbKY OHU HUKEM HeE
OCHApUBAIOTCS U MPU3HAIOTCS JIOCTOBEPHBIMH, OTHOCUMBIMHU U JOMYyCTUMBIMU. CyneOHbIe
IIPEHMS ¥ 3aBEpUICHUE PACCMOTPEHUS JIeJIa OCYIIECTBIISIOTCS MO MpaBUIaM, YCTAHOBJICHHBIM
cratbsiMu 383, 384, 385, 386 VIIK, 3a uckiroueHreM [l C COrJIAlICHUEM O JOCTHIXKCHUU
MPUMUPEHHS B TMOPAJIKE MEAUAIMU, N0 KOTOPHIM CyneOHbIe MPEHUS HE MPOBOISITCA U
MOCJIETHEE CJIOBO MOACYAUMBIM HE TPOU3HOCUTCA. "

a03aIl TPeTUI UCKITIOUNTD;

JOTIOJIHUTH a03alleM YE€TBEPTHIM CJICIYIOIIETO COICPIKAHMUS:

"CynebHoe pa30upaTeibcTBO HE MOXKET OBITH TPOBEICHO B COKPAIIICHHOM TMOPSIAKE, €CIH
ATO MOXET OTPa3UThCA HAa BCECTOPOHHOCTH, MOJHOTE U OOBEKTUBHOCTH HCCIIEIOBAHUS
00CTOSATENbCTB, 3aTPAruBaIOIIKNX MPaBa U 3aKOHHBIE MHTEPECHI IPYTHUX JIUILI, HE SBIISIFOLIUXCS
CTOpPOHAMH MO Jieny.";

9) B myHkTe 9:

cJ0Ba "JyacTH 4yeTBepTOou cTath 363" 3aMEHHUTH ClIOBaMU '4acT TpeTheil cratbu 382";

uugpsl "366" 3amenuts udppamu "385";

JIOTIOJTHUTH ab3a1iaMy BTOPBIM, TPETHUM M YE€TBEPTHIM CIEAYIOIIETO COJACPKAHUS:

"[Ipy yCTaHOBJIEHUM CYIIECTBEHHBIX HAapYUIEHUH YTroJIOBHO-MPOILIECCYATbHOIO
3aKOHOAATENbCTBA, MPEMITCTBYIONIUX Ha3HAYEHUIO TJIABHOTO Cy1€OHOT0 pa30upaTeabCcTBa Ha
CTaJuu MPUHATHUS Jesia K MPOU3BOJCTBY B CyJ€, a MO JeJaM YCKOPEHHOr0 J10CyAeOHOro
paccieoBaHus, JejaM C MpOolecCyalbHbIM COTJIAIIEHHEM O NPU3HAHUU BUHBI, MPHU



YCTaHOBJICHUM ATUX HapyUICHUH U B XOJ€ TJABHOIO CyJIeOHOro pazOupaTenbCcTBa, CYA
MOTUBHPOBAHHBIM MMOCTAHOBJIEHUEM BO3BpALIAET AEJIO MPOKYpPOpY ISl UX YCTpaHEHHUS B
nopsiake crarbu 323 YIIK.

[To genam yckopeHHOro IOCYyAeOHOTO paccieoBaHus, JiejiaM C MPOLEeCCyabHbIM
COrJIalIEHUEM O TPU3HAHUU BUHBI, TOJl CYUIECTBEHHBIMH HapyLICHUSIMU
YTOJIOBHO-IIPOIECCYaTbHOIO0 3aKOHA, YCTAHOBJIEHHBIMH B XOJ€ TJIaBHOTO CyAeOHOTro
pa3oupaTenbCcTBa, CIEAyeT NPU3HABATh TaKWE HAPYIIEHUs, KOTOPbIE JUIIAIOT CYJ
BO3MOXHOCTH €0 IPOBEACHMUS.

B yacTHOCTH, TPENSATCTBUEM K MPOBEACHUIO TJIABHOTO CyAEOHOro pazoupaTesbCcTBa MO
JellaM  yCKOPEHHOro JOCYyJIeOHOro paccielloBaHHUsS MOTYT OBITh OCHOBAaHHS,
NpeayCcMOTpeHHbIE 4YacThbto mectodt crarbu 190 VIIK; mo nmenam ¢ mpoueccyalibHBIM
COIJIAllIEHHEM O IPU3HAHWY BUHBI, HAPYIIEHUE YCIOBUH, YKa3aHHbIX B cTathe 613 VIIK.";

10) B mynkTe 10:

NPENJI0KEHHE TPEThE U3JI0KUTD B CIEAYIOIIEH peJaKIIuu:

"B UCKJIIOUUTENBHBIX CIIy4YasiX 3TOT CPOK B COOTBETCTBHUM C YaCThlO BTOPOW cTaThu 382

VYIIK mMoxeT ObITh TPO/JIEH MOTUBUPOBAHHBIM TOCTAHOBIIEHUEM CY/IbH JI0 IBA/ALIATH CYTOK.";
JIOTIOJIHUTH ab3a1ieM BTOPBIM CJIEIYIOIIEr0 COJIepKaHus:

"OCHOBaHUSIMU MPOJJIEHUS CPOKOB PACCMOTPEHHUSI MOTYT OBITH HESIBKA MOJCYAUMOTO,
MOTEPIEBIIEro; IojJaya CTOPOHAMM XOJaTaliCcTBa Ha MPEJOCTABICHUE CpOKa s
J100pOBOJILHOTO BO3MEILIEHUS yIiliep0a; Mmojaya XoaTaiicTBa 0 3aKII0YEHUH ITPOLIECCYaTbHOTO
corjlaleHus u T. a..";

11) myHKT 12 1OMIONHUTH BTOPBHIM MPEUIOKEHUEM CIIEIYIOLIEr0 COACPHKAHUS:

"PaccMoTpeHHe B ameUISIIMOHHOM IMOpsJKE Xano0, MPOTECTOB Ha IMPUTOBOPHI,
IIOCTAaHOBJICHHUS CyJa MO JEJIaM, PACCMOTPEHHBIM B COKPAILIEHHOM IOPSIJIKE, OCYIIECTBIISIETCS
CyAbei €INHOINYHO.";

12) B mynkTe 13:

VCKIIFOUUTH CJI0Ba "M HAA30PHBIM";

rocJjie cioBa "kanodaM," TOMOJHUTE CIOBaMU "KacCallMOHHBIM XOgaTaicTBam,';

BTOPOE MPEITI0KEHNE UCKITIOUHTD;

13) nononuuts nmynkramu 13-1, 13-2 cneayroiero coaepxaHus:

"13-1. B cOOTBETCTBUU € YaCThIO TPEThEH cTaThul 55 YTonoBHOro Kojekca PecryOnuku
Kazaxctan (manee - YK), npu paccMOTpeHHH B COKpaIlEHHOM MOPSIAKE YTOJOBHBIX €I
YCKOPEHHOI'0 JTOCYJeOHOT0 pacciaeioBaHUs, CPOK M pa3Mep HaKa3aHHsS 3a COBEPIICHHOE
YTOJIOBHOE MPECTYIUICHUE HE MOXKET MPEBBINIATh MOJIOBUHBI MAKCHUMAJIBHOTO CPOKa WM
pa3Mepa Hambojee CTPOroro BHJAa HaKa3aHUs, MPEIyCMOTPEHHOI'O COOTBETCTBYIOIICH
cratbeit Ocobennolt yactu YK.

13-2. YronoBHbIe fena ¢ MPOLECCYANbHBIM COIVIAIEHUEM O NPU3HAHWHA BUHBI BBUIY
HAJIMYUSl CTIEIIMATIBHOW HOPMBI pa3periatoTcs B MOPSAKE COTIACUTEILHOTO MPOU3BOJCTBA C
cobmonenueM TpeboBanui raaesl 64 YIIK. Jlena ¢ mpoueccyajlbHbIM COTJIAIIEHHEM O



COTPYJHHUYECTBE PACCMOTPEHHIO B COKPAILICHHOM MOPSIKE HE MOMJIEKAT U Pa3pelIaroTCsa Ha
CTaJIMU UCIIOJTHEHUS CYIeOHbIX pellieHu B COOTBeTCTBUM ¢ riaBoi 51 VIIK.".

2. Cornacno crtatbe 4 Koncrutynuu Pecnybnuku Kazaxcran HacTosimee HOpMaTUBHOE
MOCTaHOBJICHUE BKJIIOUAETCSI B COCTaB JEHCTBYIOIIETO MpaBa, SBISETCS 0011e00s3aTeIbHBIM U

BBOJUTCA B HGIZCTBHG CO IHs IICPBOTO OCI)I/II_[I/IELHBHOFO OHY6J'II/IKOB21HI/I$I.
IIpencenarens

Bepxosnoro Cyna
Pecniy6onuku Kazaxcran
Cynbs

Bepxosnoro Cyna
Pecniyonmku Kazaxcras,
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