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O CaBKIIMOHMPOBaHWH HETJIACHBIX CJICACTBCHHBIX JCHCTBHI

HopmatuBHaoe nocranosienne BepxoBuoro Cyna Pecnybnuku Kazaxcran ot 11 gexaGps
2020 roma Ne 5

B mensx eamHO0O0pa3HOro NPUMEHEHHUS HOPM 3aKOHA, PEryJHPYIOUIUX
CaHKIMOHMPOBAHUE CYJIOM HETJACHBIX CJIEIACTBEHHBIX NEHCTBHI, IUIEHAPHOE 3acelaHUe
Bepxosnoro Cyzaa Pecniy6nuku Kazaxcran mocTaHOBIISIET AaTh CIEAYIONINE Pa3bICHEHUS:

1. HernmacHoe cinecTBEHHOE JICUCTBHE - ATO JICUCTBHE, TPOBOJAMMOE B X0JI€ I0CYA€OHOTO
MIPOU3BOJICTBA JIJISl BBISICHEHUSI OOCTOSITEILCTB, MOJICKAIINX JTOKA3bIBAHUIO TIO YTOJIOBHOMY
neny, 6e3 mpeaBapuTeIHLHOTO HHPOPMUPOBAHUS JIUI], HHTEPECOB KOTOPHIX OHO KacaeTcsl.

CaHKIMOHUPOBAHUE HETJACHBIX CJICJICTBEHHBIX JICUCTBUM OCYIIECTBIISIETCS B MOPSIKE U
ClIy4asx, IpeAyCMOTPEHHBIX YTOJIOBHO-IIPOIIECCYyalbHBIM KoJiekcoM PecriyOnnku Kazaxcran
(manee - YIIK).

[Topsanok npoBeIeHUsT HETJACHBIX CIEACTBEHHBIX ACUCTBUN omnpenenserca [IpaBumamu,
YTBEPKJICHHBIMU MTPABOOXPAHUTEIBHBIMUA U CHEHHAIBHBIMU FOCYIAPCTBEHHBIMU OpraHaMHU
no corynacoBanuto ¢ I['enepanbHbiM [lpokypopom Pecnybnuku Kazaxctan (manee -
I'enepanbubiil [Tpokypop).

2. ITpou3BOJICTBO HETJIACHBIX CIEJCTBEHHBIX JIEUCTBUN OCYIIECTBISACTCS MO YyTOJIOBHOMY
Jeny, HaxoJsIleMycs B MPOU3BOACTBE OpraHa JAOCYAeOHOr0 pacciaeloBaHUs, MNpPU
COONIOICHUM YCJIOBUM M HaJIMYUMU OCHOBAHMN HX TMPOBEICHUS B IEJISIX BBIACHECHUS
00CTOSTETLCTB, MOJICKAIUX JTOKA3BIBAHUIO TIO JIETy MPU HEYKOCHUTEITHHOM COOJIOICHHUH
3aKOHa M oOecneyeHWH TpaB M CBOOOJ 4YeNOBEKa W Tpa)xIaHWHA, MPEIYyCMOTPEHHBIX
Koncrutynueit Pecniyonuku Kazaxcran (nanee-Koncturyuus).

HernacHsble ciieICTBEHHbIE AEHCTBUS MPOBOMASTCA, KaK MPaBUIIO, B CIydYasX, KOrjaa
nHpopmaIuo 00 00CTOATEIBCTBAX JI€JIa HEBO3MOXKHO TOJIYYUTh MOCPEIACTBOM MPOBEICHUS
WHBIX CJIEJCTBCHHBIX JECUCTBUM.

3. Cynam He0OX0UMO OTJIMYATh HETJIACHBIE CJICCTBEHHBIC JNEUCTBUS, IPOBOIUMBIC B
paMKax yroJIOBHOrO Jiejia OT OINEpPaTUBHO-PO3BICKHBIX MepomnpusTtuid (manee OPM),
OCYIIIECTBIISIEMBIX B COOTBETCTBHH ¢ 3akoHOM PecnyOnmku Kazaxcrtan ot 15 centsops 1994
roga Ne 154-XIII "O6 onepaTuBHO-pO3BICKHOM AesiTenbHOCTU" (anee - 3akoH 00 OPJ).

CxoxHe C HErJacHbIMHU CJEICTBEHHBIMH JEUCTBUAMH CIEUHAIbHBIE
OmepaTUBHO-PO3BICKHBIE Meponpusitus (nanee COPM), npenycMoTpeHHbIE MOANYHKTaMH 1),
2),3),4),5), 6) myakra 3 ctateu 11 3akona 06 OPJ] mpoBoasiTCs ¢ cCaHKIIMK MPOKYypopa B
LEeTSX, TPeAyCMOTPEHHBIX MoAMyHKTaMu 1) u 2) nmyHkTa 4 crathu 12 naHHOrO 3aKOHA.

4. Cornacno myHKkTy 1 crateu 14 3akona 06 OPJ] matepuansi, mosydeHHbIE B TIPOIIECCE
OMEePATUBHO-PO3BICKHON JESTEIbHOCTH, MOTYT OBITh HCIOJIB30BaHbI I MOATOTOBKHU H



OCYIIIECTBIICHUS CJEICTBEHHBIX AeicTBUU M mnpoBefeHuss OPM mo mnpeaynpexacHuro,
MPECEYEHUIO YTOJIOBHBIX MPaBOHAPYIIEHHWH, a TakKe B MPOIECCEe TOKa3bIBaHUS I10
YrOJOBHBIM JIeJlaM TMpPH YCJIOBHU HUX IMPOBEPKU B COOTBETCTBUU C MOJIOKEHHUSIMU
yTOJOBHO-MIPOLIECCYATIBHOTO 3aKOHO/IaTE€IbCTBA Pecny6uku Kazaxcran,
pErIaMEHTUPYIOIUMH COOUPaHUE, UCCIIETIOBAHUE U OLICHKY J0Ka3aTelIbCTB.

Cynam ciienyeT UMETh B BUJY, UTO B COOTBETCTBUM € 4acThiO BTOpoil cTtathu 120 YIIK,
MOJTyYeHHbIE ¢ coOmoeHneM TpedoBanuii 3akona 006 OPJl u 3akona PecryOnuku Kazaxcran
ot 28 nexadbpst 2016 roga Ne35-VI "O koHTppa3BeIbIBaTEIIBHOM ACATEILHOCTU' MaTEpHAaIIbI,
B KOTOPBIX 3a(pUKCUPOBaHbBI (PaKTUUECKUE JAHHBIE O TPOTUBOMPABHBIX IEUCTBUAX, SBJISIIOTCS
JIOKYMEHTAMH ¥ MOTYT UCIIOJIb30BaThCS B YTOJIOBHOM MPOLIECCE B KAUYECTBE 10KA3ATEIbCTB.

5. HernacHsle clieICTBEHHBIE JEHCTBUS MTPOBOASATCS 1O 3aPETUCTPUPOBAHHBIM B EnHOM
peecTpe MOCYyneOHBIX paccieJOBaHUN 3asiBJICHUSIM, COOOIIEHUSIM UJIW pamnopram o0
YTOJIOBHBIX NMPABOHAPYIIEHUAX MPU HAJWYMUHU OJHOTO W3 OCHOBAHUM, MPENTYCMOTPEHHBIX
yacThlo uetBepTou ctathu 232 YIIK, B paMmkax nocyaeOHOTro mpou3BOICTBRA.

Jlo Hauana nocyneOHOTO MPOU3BOICTBA MPOBEICHNE HETJIACHBIX CIIEJICTBEHHBIX JEHCTBUIMA
HEJIOMyCTUMO. B 3TuX ciydasx 3aja4u yrojlOBHOTO IIpoiiecca MOTYT 00€CTIeUrBaThCs TyTEM
MIPOBEICHUSI OTIEPATUBHO-PO3BICKHBIX MEPOTIPUSITHI, TPEAYCMOTPEHHBIX 3akoHoM 006 OP/I.

HernacHble ciieicTBEHHBIE AEHUCTBUS MPOBOJSATCS 110 MHUIIUATHBE OpraHa J0Cy1e0HOro
paccienoBaHus (IPOKypopa, CledoBaTeNs WIM JO3HABaTels), HEMOCPEICTBEHHO
OCYILIECTBJISIOLIETO MTPOU3BOJICTBO MO YTOJIOBHOMY Aeny. MHbIe rocy1apCTBEHHBIE OpTaHbl U
JOJKHOCTHBIE JIMIA TAKUM ITPaBOM He 00J1a/1atoT.

B cootrBerctBUM ¢ uyacThto mepBoi crathbu 241 VIIK cBeneHus o MpPOU3BOJCTBE
HETJIACHOTO CJICJACTBEHHOTO JEWUCTBUS W HH(OpMaius, MOJydeHHAs B PE3yJibTaTe €ro
MPOBENICHUS, JO OKOHYAaHUS HErJacHOro CJEJCTBEHHOTO JEUCTBUS SIBISIOTCS
KOH(UJIEHIIUATLHBIMY U PA3TJIAIICHUIO HE TTOJIeXKAT.

6. CaHKIMOHUPOBAHUE HETJACHBIX CJIEICTBEHHBIX IEUCTBHI, MPEAyCMOTPEHHBIX
nynkramu ¢ 1) mo 6) crateum 231 VIIK, ocymiecTBisieTrcss CIEICTBEHHBIM CYlbel
CIIELIMATIM3UPOBAHHOTO CJIEACTBEHHOIO CyJa, CIHEIUalUu3UPOBAHHOIO MEXKPalOHHOTO
CIEACTBEHHOTO CyJla IO MECTy HaXOXXJIEHHUs OpraHa, MPOU3BOISILIETO J0CyleOHOe
paccieqoBaHue W (WUIM) MO MECTYy HAaXOXJACHUSI YMOJHOMOYEHHOTO MOJpa3aeieHUs
IPAaBOOXPAHUTEIBHOTO WJIA CIENUAIBHOTO TOCYJApCTBEHHOTO OpraHa, HCIOJIHSIOUIErO
MOPYUYEHHUE JIUIIA, MPOU3BOASAIIETO JOCYNeOHOE pacciaeoBaHue MO0 0 MECTY MPOU3BOJICTBA
J0CYIeOHOTO paccae0OBaHuUs.

CrnencTBeHHBIE CYIbU PAMOHHOTO WJIM MPUPABHEHHOTO K HEMY CyJa, HE SBJISIOIIETOCS
CHEUHAITN3UPOBAHHBIM CIIEICTBEHHBIM CYJIOM JHOO CHENHATU3UPOBAHHBIM MEXPAlOHHBIM
CIENCTBEHHBIM CYJOM, HE BIIPABE paccMaTpuUBaTh MaTE€pHAIbl MO CAHKIHOHUPOBAHHIO
HETJIACHBIX CJICJICTBEHHBIX JICVCTBUM.



CaHKIIMOHUPOBAHUE TPOJICHUSI MPOBEICHUSI HETJACHOTO CJIEJACTBEHHOTO JEHCTBUS
MPOU3BOJAUTCS CIIEICTBEHHBIM CYJbEH, CAaHKIMOHUPOBABIIMM MPOBEICHUE HETIACHOTO
CJIEACTBEHHOIO JIEMCTBUSL.

B uckmounTeNbHBIX Clydasx, IPU HEBO3MOXHOCTH CAaHKIIMOHUPOBAHUS MPOJICHUS
MPOBEACHUS HETJACHOTO CIIEICTBEHHOIO JEHCTBUS TEM XK€ CJIEJICTBEHHBIM CYIbEil,
CaHKI[MOHUPOBAHNE OCYIIECTBISAETCS IPYTUM CIEICTBEHHBIM CYAbEN ATOTO KE Cyaa.

3aKOHHOCTh HETJIACHOT'O CIIEACTBEHHOT'O JEWCTBUSA, MPOBEICHHOIO B CIIy4dasix, HE
TEPISIIIUX OTJIaraTelIbCTBA, MPOBEPSIETCS CIEACTBEHHBIM CYAbEH CIEIUATIU3UPOBAHHOTO
CJIEZICTBEHHOIO Cy/1a (CHeIUaIu3upOBaHHOTO MEKPAMOHHOIO CJIEICTBEHHOIO CYy/1a) IO MECTY
HaXO0XJCHUSl OpraHa, MPOU3BOJAIIETO N0CYylIeOHOE pacciieioBaHUE W (MJIM) MO MECTY
HAXOXJICHUSI YIIOJTHOMOYEHHOTO MOAPa3IeJICHUS MPABOOXPAHUTEIBHOTO WUJIM CIEIUATIBHOTO
rOCyJapCTBEHHOTO OpraHa, UCTIOJHSIONIETO MOPYYCHHUE JUIA, TIPOU3BOJISIIETO T0Cyae0HOe
paccieioBaHue J1M00 Mo MECTy JOCYAeOHOIr0 pacciel0BaHus.

CaHKIIUOHUPOBAHUE HETJIACHBIX CIEJIICTBEHHBIX ACHUCTBUII B OTHOIICHUU CYAbU
IPOU3BOJUTCS CIIEICTBEHHBIM CYAbEH CIEIHAIIN3UNPOBAHHOIO MEXPANOHHOTO CJIEICTBEHHOIO
cyga ropojna Hyp-CynaTaH 1mo MOCTaHOBJICHHUIO OpraHa JOCyAeOHOIro paccieqoBaHus,
coritacoBanHoMy ¢ ['enepanbubiM [Ipokypopom, a B otHomeHuu I'enepansHoro IIpokypopa
CJIEJICTBEHHBIM CYJIbEH CHEIUATIN3UPOBAHHOIO MEXPANOHHOTO CJIEACTBEHHOrO CyAa ropoja
Hyp-Cynran 1o mocTaHOBICHHIO OpraHa JA0CYJeOHOT0 paccieoBaHusl, COTIACOBAHHOMY C
nepBbIM 3amectuteneM ['enepansHoro [Ipokypopa.

7. Cynam cienyer coontoaaTh TpeOoBaHUs MYHKTOB ¢ 1) mo 4) yacTu ceagpMoi ctaTbu 232
VIIK, onpeaensolMX HCUEPNBIBAIOIINN MEPEYEHb JUI, B OTHOIIEHWH KOTOPBIX MOTYT
OCYIIECTBIISITHCS HETJIACHBIE CIICICTBEHHBIE IECTBUSL.

He nonyckaercst npoBeI€HUE HETJIACHBIX CIEACTBEHHBIX JEMCTBUI B OTHOIICHUU JIUL, HE
YKa3aHHBIX B 3TOM II€PEUYHE, & TaKKE€ B OTHOIIEHHH MOTEPIIEBIIETO, €CJIM OTCYTCTBYET €0
MMHUCBMEHHOE COTJIaCHe.

[Ton TpeThbuM NUIIOM, yKa3aHHBIM B MyHKTE 4) yacTu cenpmoi cratbu 232 VIIK,
MoHUMaeTcs Jo0oe Qusndeckoe nUIO (HAMpUMeEp, POJACTBEHHUKH, APY3bs, 3HAKOMBIC
10J103pEBAEMOT0), TIOJydarolllee Wi nepearoiiee HHGOpMaIf, UMEIONTYI0 3HaYeHUE IS
JIeJ1a, 3a UCKJIIFOYEHUEM MMOTEPIEBIIETO U aJIBOKATA, YKa3aHHOTO B 4aCTU BOCbMOM CcTaThu 232
VIIK.

B oTHOmeHUM TpeThero JMila HETJIACHOE CJEICTBEHHOE JEHCTBHUE MOXET OBITh
CaHKIIMOHMPOBAHO JIUIIb MPH YCIOBUHU, YTO OpPraH JOCYAeOHOro pacciiejoBaHus 001amaeT
CBEJICHUSMH O TOM, UTO TPEThE JIMIO MOJy4daeT WM mepeaaeT uH(OPMAIUI0, UMEIOIIYIO
3Ha4YEeHUE JJIs JIeTa.

[Tox MecToM mpUMEHHUTEIBLHO K MYHKTY 5) yactu cenbmoit cratbu 232 VIIK cienyer
MMOHMMATh MaTepUalbHbIE OOBEKTHI, TNI€ CYHIECTBYIOT OOCTOSTEILCTBA, UMEIOIIME 3HAUCHUE
JUIsL JieNia, WM TPENNojaraeTcsi UX BO3HMKHOBEHUE (Hampumep, KaOWHET WM HHOE
MIOMEIIIEHUE, TPAHCIIOPTHOE CPEJCTBO, IJI€ MOTYT OBITh OCYIIECTBIEHBI Jjaya U MOJy4YeHUE



B3STKU;, KWUIHUIIE, TAE€ MOXET COCTOSIThCA BCTpPE€Ya COYYACTHHUKOB YTOJIOBHOTO
MpaBOHAPYIIEHUS, TOArOTABIMBAIOIINX, COBEPIIAIOIINX WM COBEPIIMBIINX €T0).

3amnpeniaeTcsa MPOU3BOJICTBO HEIJIACHBIX CJEJACTBEHHBIX ACHCTBHUM B OTHOILICHUU
aJIBOKAaTOB, OCYIIECTBISIOMMNX MPO(ECCHOHATBbHYIO MOMOIIb, 32 UCKIIOYEHUEM CIIy4aes,
KOrJla UMEIOTCSI OCHOBAHUS MOJIaraTh, YTO UMHU TOTOBUTCSI WU COBEPILCHO TSHKKOE WIIH
0C000 TSKKOE MPECTYIIICHUE.

8. Ecniu npu npou3BOACTBE HETJACHBIX CIIEICTBEHHBIX IEUCTBUIl B OTHOLLIEHUH OJIHOTO
nuna OyayT BBISBICHBI (DAKTUYECKUE JTAHHBIE O TPOTUBOIPABHBIX JACHCTBUSAX JPYTroro JHIla,
TO 3TU JAHHBIE MOTYT OBITh HCIOJB30BaHbl B KauyeCTBE JOKA3aTEIbCTB OOBUHEHUS B
OTHONIIEHWHM HTOTO JIMIA TOJbKO mNpu coOmonennu TpeboBanuii cratbu 235 VIIK.
YOTHOMOYEHHOE JOKHOCTHOE JIMIO OpraHa, KOTOPOMY NOPYUYEHO MTPOBEICHNUE HETJIACHOTO
CJI€ICTBEHHOTO JEUCTBUS, a B Clly4ae MPOBEICHUSI HETJIACHOTO KOHTPOJISI MOYTOBBIX U MHBIX
OTHPABJIIEHUN — CIIEIOBATENb, I03HABATEIb HANIPABJISET CIECICTBEHHOMY CYAbE YBEIOMIICHUE
U IIOCTAHOBJICHHE O IMPOBEACHUH HETJIACHOTO CIIEICTBEHHOTO IEHUCTBHS B CIIydasx, HE
TEPIAIINX OTJIaraTeIbCTBa B OTHOIIEHUH JAPYIrOro JIMLA U 3alPalluBaeT COOTBETCTBYIOIIYIO
CaHKLMIO CJIEJACTBEHHOI'O CyJbH Ha MPOBEACHUE HETIIACHOTO CIEACTBEHHOro nenctusd. 1lpu
TOM JIOJDKHO OBITH MOJIYYEHO MOCTAHOBJIEHUE CIIEJACTBEHHOTO CYJIbH O MPU3HAHWUU JIHOO
HEMPU3HAHUU [TPOBEACHHOTO HETJIACHOTO CIEACTBEHHOTO ACHCTBUS 3aKOHHBIM.

9. IlocTaHOBIEHHE O MPOBEAECHUU HETJACHOTO CJIEIACTBEHHOTO IEWCTBUSA JIOJKHO
COOTBETCTBOBATh TPEOOBAHMAM, yKa3aHHBIM B cTaTbsix 198, 232 u 233 VIIK, u coxepxarthb
KpaTkoe omucanue ¢Gadyibl yroJOBHOTO Jejia, 000CHOBaHHE HEOOXOJUMOCTU MPOBEACHHUS
HETJIACHOTO CIEACTBEHHOTO JEUCTBUS, CBEACHUS O MECTE WJIU JIULIE, B OTHOLIEHUH KOTOPOTO
IJIAHUPYETCS. MPOBOJMUTH HETJIACHOE CIIEJICTBEHHOE IEHCTBHE, a TAK)KE APYTHUE IaHHBIE,
MepeYnCIIEHHbIE B YacTu nepBoi cratbu 233 VIIK.

BpIBOABI YIOJTHOMOYEHHOTO JOJPKHOCTHOTO JIMIA OpraHa, KOTOPOMY IOPYYEHO
MPOBE/ICHUE HETJIACHOTO CIEICTBEHHOrO ACHCTBUSA, a B Clydae MPOBEACHUS HETIACHOTO
KOHTPOJIS TOYTOBBIX U MHBIX OTHPABICHUNA — CIIEIOBATENs, JO3HABATENA O HEOOXOJUMOCTH
MPOBEICHUS HETJIACHOTO CJIEACTBEHHOTO JACHCTBUS, YKAa3aHHBIE B MMOCTAHOBJICHUH, JOJKHBI
OBITh MOTUBUPOBAaHHBIMU U MOATBEPKIATHCS MaTepUalaMH YTOJIOBHOTO JIeTia.

B nensix npoBepkH 10BOJOB, YKa3aHHBIX B TOCTAHOBIIEHUH, CIEACTBEHHBIN Cy/bsl BIIPAaBE
3ampalBaTh MaTepUalibl, KOTOPBIE MOJATBEPKIAIOT OOCTOSITENHCTBA, H3J0KEHHBIE B
MOCTAHOBJIEHUH, B TOM 4YHUCJE€ (PAKTHUYECKHUE AaHHbIE OOBEKTAa, B OTHOLIEHHH KOTOPOTO
IJIAHUPYETCS TPOBOJAUTH WM MPOBOAUTCS HErJACHOE CIEICTBEHHOE JEWUCTBUE,
3amu¢poBaHHbIE B COOTBETCTBUU C YacThI0 BTOpoi ctathu 233 VIIK.

HemnpenocraBienne ClIeACTBEHHOMY CYIb€ HCTPEOOBAHHBIX MAaTEPHUATIOB SBIISICTCS
OCHOBAHHUEM JIJIs1 0TKA3a B CAHKIIMOHUPOBAHUM HETJIACHOTO CJIEICTBEHHOIO IEHCTBUSI.

10. dakTuueckue NaHHbIE, MOJYYCHHBIE B PE3yJibTaTe MPOBEACHHBIX HErIACHBIX
CJIEICTBEHHBIX JIEUCTBUM, MOJIEKAT 3aKPEIUICHUIO, UCCIEA0BAHUIO, OLIEHKE U IPU3HAHUIO B
Ka4eCcTBE JOKA3aTeNbCTB B MOPSAIKE, MPETyCMOTPEHHOM HopMmamu rias 15 u 16 VIIK.



B cootBeTcTBHM € yacThio BTOpoi cTathu 239 VIIK B kauecTBe 10Ka3aTEIbCTB MOTYT
OBITH MPU3HAHBI 3aKPETUICHHBIE B YCTAHOBJICHHOM 3aKOHOM MOpPSAKE (pakTUuecKue JaHHBIE,
coAep:Kalecs: B MPOTOKOJAX HCCIEIOBAHUSA PE3yJIbTaTOB HETJACHBIX CIIEICTBEHHBIX
JEUCTBUH, 3BYKO3aIIMCH U 3alTUCU U300pakeHui, ¢potorpadun, Apyrue 3apuKcupoBaHHBIEC C
MIOMOIIBI0 HAYYHO-TEXHUYECKUX CPENICTB PE3YIbTAThI, U3BATHIC MPEIMETHI U JIOKYMEHTHI WIIH
UX KOIUHU.

11. Ecnu no pe3ynpTaraM HETJIACHBIX CIEACTBEHHBIX AEHCTBHI OyIyT yCTaHOBJIEHBI
00CTOSTENBCTBA, TPEOYIOMIUE MPOBEPKU MYTEM MPOBEACHUS CYAeOHOM HKCIEepTU3bl (
Hampumep, Mo JejaM O HE3aKOHHOM 000pOTe€ HApKOTUUYECKHUX CPEACTB), TO Ha3HAUYCHUE
AKCTIEPTU3BI TTPOU3BOJAUTCS CIIEOBATEIEM JTMOO MO €ro MOPYYEHHUI0 OPraHOM JO3HAHUS B
nopsaake crateu 60 YIIK. 3akimtouenne skcnepra, NOJydeHHOE IO MOCTAaHOBJICHUIO OpraHa
J03HAHUS TP OTCYTCTBUU COOTBETCTBYIOIIETO TOPYUYCHUS CIIEOBATENS, HE MOXET OBITh
IPU3HAHO B KAYECTBE JIOMYCTUMOIO J10Ka3aTebCTBA.

12. HermacHble CIEOCTBEHHBIEC IEUCTBHUS, 34 WCKIIOYCHUEM HETJIACHOTO KOHTPOJIA
MOYTOBBIX W HHBIX OTMHPABJICHUN, MPOU3BOAATCA IO IMOPYUECHHUIO OpraHa J0Cyae0HOro
paccieqoBanus  (jajee  MOPYYE€HHE),  YIOJHOMOYEHHBIM  MOJpa3jejeHueM
MIPAaBOOXPAHUTEIIBHOTO WM CIEIHMAIIBHOTO OpraHa C HMCIO0JIb30BaHHEM (OPM U METOJIOB
OTIEPATUBHO-PO3BICKHON JIESITEIbHOCTU B COOTBETCTBUMU ¢ IlpaBunamMu mnpoBeaeHUs
HETJIACHBIX CIICJICTBEHHBIX JICVCTBUM.

[Topyuenue noJKHO copepx’aTh 000CHOBaHHE HEOOXOIMMOCTH MPOBEAEHUS HETIACHOTO
CJIEJICTBEHHOTO JIEUCTBUS B OTHOIICHUM KOHKPETHOTO JIMIA WIIM MECTa U MOJTBEPKIATHCS
MaTepuagaMi Jena.

B oaHOM mopydeHuu MOXKET OBITh YKa3aHO O HEOOXOJUMOCTU MPOBEACHUS HECKOJIBKUX
HETJIACHBIX CJIEACTBEHHBIX JIE€MCTBHI M B OTHOUIEHUM PA3HBIX JIUI, NMEPEUYECHb KOTOPBIX
yKa3aH B 4acTu ceapmoit ctatbu 232 YIIK.

[TocTaHOBIIEHHE O MPOBEIECHUU HETJIACHBIX CIIEICTBEHHBIX ICUCTBUM, IPETyCMOTPEHHBIX
nyHktamu 1), 2), 3), 4), 6) crateu 231 VYIIK, BBIHOCUTCS HCHOJIHUTEIEM, KOTOPOMY
MOPYUYEHO MPOBEJIEHNE HETJACHOTO CIEICTBEHHOTO AeicTBU. [locTaHOBIEHUS O IPOBEICHUN
HETJIACHOTO KOHTPOJISI MTOYTOBBIX U MHBIX OTHPABJIECHUM U O MPOJIJICHUH CPOKa MPOBEIACHUS
HETJIACHBIX CJICJCTBEHHBIX JEUCTBUU BBIHOCSITCA HEMOCPEACTBEHHO CAMUM CIIE€/IOBATEIEM
WIH JI03HABATENIeM, OCYIIECTBIISIONIUM JOCyAeOHOe pacciieJoBaHuE.

13. OGocHOBaHUE HEOOXOIUMOCTH MPOBEICHUSI HETJIACHOTO CJIEJCTBEHHOTO JAEHCTBUS,
€ro BHUJ, MECTO IPOBEJCHHS (MPU MNPOBEAECHUH HETJIACHOTO CJIEIACTBEHHOI'O NEWUCTBUS IO
MECTY), HOMEpa A0OHEHTCKUX TeNIe(OHOB, aJIpeC FIEKTPOHHOU MOUTHI, IEPUOJ BPEMEHH, 32
KOTOPBIN CIEAyeT MOJYYUTh WH()OPMAIINIO, TOHKHBI ObITh M3JIOKEHBI B MOPYUYCHUHU JIUIIA,
OCYUIECTBIISIOLIETO JOCYAEOHOE pacciieJOBaHUE.

B nopydenun momkHBI OBITH YKa3aHbBI JaHHBIC, TTOATBEPIKIAIOITNE MTPUHAIC)KHOCTD
POCIYIIUBAEMBIX AO0OHEHTCKUX HOMEpPOB JIHILy, B OTHOLIEHUH KOTOPOTO MPOBOIUTCS
HETJIaCHOE CJICICTBEHHOE JCHCTBHE.



HcnonHuTenb MpoBEACHUS HETJIACHOTO CJIEACTBEHHOTO JIEMCTBUS HE BIIPABE MPOBOJAUTH
WHOE HETJIACHOE CJIEJCTBEHHOE JICUCTBUE, HE YKA3aHHOE B MOPYUYEHUH.

BxiiroueHne uCIoHUTENEM B TOCTAHOBJICHHE O MPOBEACHUM HETJIaCHOTO CJIEACTBEHHOIO
JNEUCTBHS JIOTOJIHUTEIbHBIX Aa0OHEHTCKUX HOMEPOB, aJ[PpEeCOB JJICKTPOHHOM IOYTHI,
AKKAyHTOB COIIMAJIbHBIX CETEeM M JPYTrUuX CBEACHUM, HE YKa3aHHBIX B IMOPYYEHUH, HE
JOTITyCKaeTCS.

Ecnu ucnionHuTENb TIPU MPOBEICHUN HETJIACHOTO CJIEACTBEHHOTO JACHWCTBHS BBIIIEI 3a
MpeJielibl JaHHOTO €My MOPYYEHHUS, TO TTOJIYyUYEHHbBIEC B PE3YJIbTaTe UX MPOBEIACHUS CBEIICHUS
HE MOT'YT OBbITh IIPU3HAHBI IOMYCTUMBIMHU JI0KAa3aTEILCTBAMU 10 JICITY.

14. HernacHble cleACTBEHHBIC ACUCTBUS MOTYT MPOBOJUTHCS TOJBKO IOCTE
YCTAHOBJICHUSI OPTraHOM JOCYJIEOHOTO paccieJOBaHMs MPU3HAKOB MPECTYIUICHUS, a TaKkKe
YCJIOBHM M OCHOBAHWW MPOBEJAECHHUS HETJIACHBIX CIEICTBEHHBIX JECUCTBUM, IPEAYCMOTPEHHBIX
crathent 232 VIIK.

Opran pocyaeOHOTO paccieloBaHus TMepe]l MHULIHUUPOBAHUEM HETrJIACHOTO
CJIEJICTBEHHOT'O JICUCTBUS JIOKEH UMETh CBEJICHUS O MPUYACTHOCTH JIMIIA K PACCIEIYEMOMY
MPECTYIIEHUIO (B 3asBJICHUH, COOOIIEHUH 00 YTOJOBHOM MPABOHAPYIICHUHU YKa3aHO JIUIO
€ro MoJIr0TaBJINBAIOIIEe, COBEPIIAIOIICE UM COBEPIITUBIIEE, TNOO B OTHOLISHUH 3TOTO JIUIA
€CTh OCHOBAaHUS I0JaraTh, YTO OHO UMEET OTHOIIEHUE K PaCClelyeMOMY MPABOHAPYIICHHUIO
a0 oOjamaer CBEACHHUSIMH O ITOJATOTAaBIMBAEMOM, COBEPIIACMOM HJIH COBEPIICHHOM
YTOJIOBHOM MPABOHAPYIIEHUH) TUOO0 UMETh CBEJIEHUS O TOM, UYTO TPEThE JUIO MOTyUYaeT Uin
nepeaaeT nH(popMaIuio, UMEIONTYI0 3HAaUeHHUE JJIs JIeTa.

B kadectBe Takod uHGOpMamuu MOTYT OBITH HCHOJb30BaHBI MaTEpHAIbI
ONIEPATUBHO-PO3BICKHBIX MEPONPUSATUH, TMOJYyYEHHBIE JO Hayajda JA0CcyAeOHOTO
paccieoBaHusl.

15. CaHKUMOHMPOBAHUE HETJIACHOTO CJIEACTBEHHOTO ICUCTBUS NPOU3BOIUTCA
CJICJICTBEHHBIM CyJIb€ld B TE€UEHHUE JABEHAJIATH YacOB C MOMEHTa IOCTYIUICHUS B CY]
COOTBETCTBYIOIIETO MOCTAHOBJICHUS.

B cnydasx HeoOX0oaMMOCTH UCTpeOOBaHUs JOMOJHUTEIBHBIX MATEPUATIOB JOMYCKAETCS
paccMOTpEHHE IMOCTAaHOBJICHHS CBBINIE YCTAaHOBJIEHHOTO CPOKa, HO HE OoJiee aBajLaTH
YETBIPEX YaCOB.

CiieACTBEHHBIN CyJbsl pacCMaTPUBAECT MOCTAHOBIICHUE O MPOBEJACHUHU HETJIACHBIX
CJEJICTBEHHBIX JIEUCTBUM e€IUHONIMYHO O€3 MPOBEACHUS CYIeOHOro 3acelaHus U
MH(POPMHUPOBAHUS YIACTHUKOB YTOJIOBHOT'O TpOIIecca.

16. CneacTBeHHBIN Cy/bsi, TPU3HAB 3aKOHHBIM M OOOCHOBAHHBIM MOCTAHOBJIEHUE O
MPOBEJACHUN HETJIACHOIO CJEJICTBEHHOrO JCWCTBHUS, CaHKIIMOHUPYET €ro mnyTeM
MPOCTaBJICHUSI HA HEM cioBa "CaHKUMOHUPYIO", CBOEH MOANKCH, OTTUCKA MEYaTH CyJa U
JIaThl.

B cnyyae HE0OOOCHOBAHHOCTH BBIHECEHHOTO TOCTAHOBJICHHUS JIMOO OTCYTCTBHS
JIOCTaTOYHBIX MaTEepPHUaIOB, MOATBEPXKAAIOIMINX HEOOXOIUMOCTH U OOOCHOBAaHHOCTH



IIPOBEICHUS HEIVIACHOI'O CIEICTBEHHOI'O NEWCTBHS, CIICIACTBEHHBIM CyJbs OTKa3bIBacT B
CaHKI[MOHUPOBAHUH, O YEM BBIHOCUT MOTUBHPOBAHHOE ITOCTAHOBJICHHUE.

[Tpu ycTaHOBNIEHUHU HapyIIEHUN 3aKOHHOCTH OPTaHOM JI0CYI€OHOTO pacciieZIOBaHUs MIPU
MOJIFOTOBKE MaTEPHAJIOB JIJIsl TPOBEACHUS HETJIACHOTO CJEJCTBEHHOTO ACUCTBUS (HApuMep,
OTCYTCTBHE MOPYUYEHHUS JIMLA, OCYIIECTBIIAIONIETO AOCYAEOHOE PacCielOBAHNE, BBIHECEHHE
NOCTAaHOBJIEHUS O TIPOBEACHUHU HETJACHOIO CJIIEICTBEHHOIO JCHCTBUS HEHAJIEKAITUM JIULIOM
, YKa3aHuE€ B IOCTAHOBJIICHWH O IMPOBEJACHUM HETJACHOTO CIEACTBEHHOI'O IEHCTBHUS, HE
MIPEIyCMOTPEHHOI'O B MIOPYYEHHUH, HAPYLICHUE NMPEAYCMOTPEHHOTO YAaCThKO BTOPOM CTaTbU
234 VIIK npoueccyaJbHOr0 CpOKa NPEIOCTaBICHUS IOCTAHOBJICHUA O NPOBEIACHUU
HETJIACHOTO CJIEJCTBEHHOI'O JEHCTBHUs) CIEACTBEHHBIM CyAbsd IIpHU OTKa3e B
CAaHKIMOHUPOBAHUN BIIPABE BBIHECTH TAK)XE YACTHOE ITOCTAHOBJICHHUE [JIs NPUHATHUSA
COOTBETCTBYIOIIMX MEP PEarupoBaHUsI.

[IprHEeceHne MPOKYpOPOM XOJaTaliCTBa O MEPECMOTPE NOCTAHOBIICHHS CJIEICTBEHHOTO
CyZIbH O CAaHKIMOHUPOBAHUM JIMOO OTKa3€ B CAHKIMOHUPOBAHUM HETJIACHBIX CJIEJICTBEHHBIX
JEUCTBUN U €ro pacCMOTPEHHUE Cy/bell 00JaCTHOTO WJIM MPUPABHEHHOTO K HEMY Cyla
OCYIIECTBIISIETCA B TOPSAKE, TpeaycMoTpeHHoM ctatber 107 YIIK.

17. [Ipyn HamUYUM COMHEHHI B JOCTOBEPHOCTH MH(MOpPMAIIUU, MPETOCTABICHHON s
CaHKLMOHUPOBAHMS HETJACHOTO CJIEACTBEHHOIO NEHCTBUS, CIEICTBEHHBIN Cy/bs BIIPABE B
COOTBETCTBUM C 4acThio BTOpoM ctathu 234 VIIK, caHKIMOHUPOBAB MOCTAHOBJIEHUE, B
TEUEHHE JIBAIIATH YETHIPEX YACOB NOPYUYUTh €¥ MPOBEPKY MPOLECCYATbHOMY IIPOKYPOPY.

Takass mpoBepka MHULMUPYETCS TAaKKE IO YTOJOBHBIM J€JIaM, II0 KOTOPBIM
IpOLECCYAIbHBIM MPOKYpOp HE Ha3HaueH. B 3TOM ciydae NHUCbMEHHOE YBEIOMIICHUE
CJIIEICTBEHHOT'O CYJIbH HAIIPABIAETCS B aIpeC pPyKOBOAMTEINS OpPraHa MPOKypaTypsbl, KOTOpast
OCYILECTBIISIET IPOKYPOPCKUM HAA30D MO JETy.

CreicTBEHHBIM CyJlbsl MOXXET MHULMHUPOBATH MPOBEPKY JAOCTOBEPHOCTU OO0
uH(popManuM, MOCTyNUBIIEH B paMKax JOCyAeOHOrO IPOMU3BOJCTBA, B TOM YMHCIIE
JOCTOBEPHOCTh a0OHEHTCKOI'0 HOMEpa, ajpeca 3JIEKTPOHHOM MOYTHI, JAHHBIX COLUAIbHBIX
CeTe M T.A., YKAa3aHHBIX B IOCTAHOBJIEHUU O IPOBEACHHUM HETIIACHOTO CIEIACTBEHHOIO
JICHUCTBUS.

[Tpokypop 00si3aH B TE€UEHHE ISTH CYTOK MPOBECTU COOTBETCTBYIOLIYIO IIPOBEPKY U O
pe3yJibTaTax yBEIOMUTH CJIEICTBEHHOIO CyAbl0. B ciiyyae, eciu mpoBepkoil Oyner
YCTaHOBJIEHA HE3aKOHHOCTH IIOCTAaHOBJIECHHMS O NPOBEACHHM HEIJIACHOTO CJIEICTBEHHOTO
AeMCTBUSL, TPOKYPOpP 00s3aH BHECTH CIIEICTBEHHOMY Cy/AbE COOTBETCTBYIOILIEE XO1aTalCTBO
0 €ro IpEeKpalleHUH, KOTOPOE MOMJICKUT PACCMOTPEHHIO CIEICTBEHHBIM CYAbEU B CPOKH,
MpeayCMOTPEHHbBIE YacTbio BTOpoil ctaThu 234 YIIK.

18. B cnyyasix, He TEpISIIMX OTIAraTelbCTBa, JOMYCKAETCS MPOU3BOICTBO HETJIACHBIX
CJIEICTBEHHBIX JIEMCTBUN, MPEIyCMOTPEHHBIX NMyHKTamu ¢ 1) mo 6) cratem 231 VIIK, c
NUMCbMEHHBIM YBEJIOMJIEHUEM CIIEICTBEHHOTO CYJIbH B T€UEHUE ABAJILIATH YETHIPEX YACOB U
ITOCJEAYIOIIUM ITOJIyYEHHEM CaHKLIMH B ITOPSIAKE, TPEAYCMOTPpeHHOM cTtaThen 235 VIIK.



[IpoBeneHue HETNACHBIX CICACTBEHHBIX JEWCTBHH B CIIydasX, HE TEPIISAIINX
oTJIaraTesbCTBa, JOJDKHO HOCUTh MCKIIOUMTEIbHBIM XapakTep, KOrja OTCYTCTBYET
BO3MOYKHOCTh TTOJTYUYHUTh CAHKIIMIO CIIEJICTBEHHOTO CYJbU JI0 Havajla uX MPOU3BOJICTRA.

19. IlpeameTom cyaeOHOTO HCCIEAOBAHUS MPU PACCMOTPEHUHU YBEIOMJIICHHS O
MPOBEJCHHOM HEIJIAaCHOM CIIEJICTBEHHOM JI€MCTBUU, MOMHMO OOOCHOBAHHOCTH €TrO0
IPOU3BOJICTBA B OTHOIIIEHMH KOHKPETHOTO JIMIIA WM MeCTa, SBISETCS 00s3aTesbHast
MPOBEPKA HAIUYUA OOBEKTUBHBIX NPEMSITCTBUU JJIs TMOJYYEHHUS CAHKIHMHU JO Hadana
MPOBEICHUS HETJIACHOTO CJIEJICTBEHHOTO JICUCTBHUS.

K takum o0OcTOsATENHLCTBAM MOTYT OBITh OTHECEHBI, HANpUMEpP, HEOOXOAUMOCTH
MPOBEJCHUS HETJIACHOTO CJIEICTBEHHOTO JIEUCTBUS B BBIXOJHOW WJIM Mpa3JAHUYHBIA JICHb,
mo3aHee (HOYHOE) BpeMsl CYTOK, YJIaJ€HHOCTh MECTHOCTH, IJie MPOU3BOAUTCS HETJIACHOE
CJIEJICTBEHHOE JICHCTBHME, BHE3AMMHOE IOSBICHHWE TPETbUX JHIl, B OTHOIIEHUH KOTOPBIX
nomnyckaercs B coorBeTcTBuu ¢ YIIK nmpoBegeHne HEracHOro CiaeACTBEHHOrO ACHCTBUS U 1P

20. B cooTBercTBUM ¢ yacThio BTOpou crtathu 235 VIIK crencTBeHHbIN CyAbs, U3Y4YUB
MPEACTABICHHBIE MaTepHajbl, B CJIy4ae COIJacusi C HEOTIIOKHOCTHIO MPOBEIAEHHOTO
HETJIACHOTO CJIEJCTBEHHOI'O JAECHCTBHUS, BBIHOCUT MOCTAHOBJICHHUE O MPU3HAHUM 3aKOHHBIM
MPOBEJCHHOTO HETJIACHOI'O CJIEACTBEHHOTO ICWCTBUS, HE TEPHSILEro OTJIaraTreiibCTBa, B
KOTOPOM OTpakaeT HEOOXOJMMOCTh U OOOCHOBAHHOCTH €T0 IMPOBEICHHS B OTHOIICHUU
KOHKPETHOT'O JIMIa WJIM MECTa W YKa3bIlBA€T JATy PAacCMOTPEHUS MOCTAHOBJIEHUS WU
yBeaoMIIeHUs. B ciydae Hecornacusi BBIHOCHT ITOCTAaHOBJIEHHE O €ro MPEKpalleHUH M
HEJIOMYCTUMOCTH HCIIOJIb30BAHUSL PE3YJbTATOB HEIJIACHBIX CJEACTBEHHBIX JIEMCTBUI B
Ka4eCTBE JOMYCTUMBIX JOKA3aTEIIbCTB.

Hcuncnenne cpoka npoBEICHUS HETJIACHOIO CJIEACTBEHHOIO JEUCTBHUS, HE TEPIISALIETO
OTJIaraTeJIbCTBA, HAUYMHAETCS C JaThl (PaKTUYECKOTO €Tr0 MPOBEJCHUS B MpeJesax CPOKOB,
yCTaHOBJIEHHBIX cTaThelt 236 YIIK.

B cnydae nocTymieHuss OT yHOJHOMOYEHHOTO JOJKHOCTHOTO JIMIIA OpraHa, KOTOPOMY
MOPYYEHO MPOBEACHUE HETJIACHBIX CJEICTBEHHBIX JE€UCTBUH, MOTHBUPOBAHHOTO
MIOCTAHOBJICHHUSI O HEOOXOJUMOCTH MPOBEJCHUS JATbHEUIIIEr0 HErJIaCHOrO CJIEeJICTBEHHOTO
JNEWCTBHS B OTHOLICHUM JIUIA WK MECTA, CICICTBEHHBIN CYJIbsl BIIPABE CAHKIMOHUPOBATH
ero B nopsizike cratbu 234 VIIK.

21. HernmacHoe clIeICTBEHHOE JI€MCTBUE MPOBOAUTCS B TEUEHUE CPOKA, HA KOTOPBIM OHO
CaHKITMOHUPOBAHO CJICICTBEHHBIM Cyabel, HO He 6osee 30 cyToK.

[Iponnenne cpoka NMpoOBEACHUS HETJIACHOTO CJIEICTBEHHOTO JACHCTBUSA CAHKIIMOHUPYETCS
CJIEICTBEHHBIM CYJbEH B MOPSJIKE, MPETYCMOTPEHHOM YacThi0 BTOpoi ctathu 236 YIIK.

B cootBerctBuM ¢ yacthio 7-1 ctatbu 45 VIIK mpepsiBaHHe CPOKOB J0CYAeOHOTO
pacciieloBaHus HE TPENATCTBYET NPOBEACHUIO IO JCITy HEOOXOIMMBIX PO3BICKHBIX
MEPONPHUSATUM B COOTBETCTBHH ¢ 3aKkoHOM 00 OPJ] u HermacHbIX ClIeICTBEHHBIX JICHCTBUM,
MPUOOIIEHUIO UX PE3YIbTATOB K MaTepHraiaM yroJoBHOTO Jea.



[Tox pO3BICKHBIMH MEPONPUATUSIMH, MPOBEICHUE KOTOPBIX JOMYCKAETCA B MEPUOL
MIpepBIBaHUS CPOKOB JIOCYI€OHOTO paccieoBaHus, B COOTBETCTBUU C ITYHKTOM 56) cTaTbu 7
VIIK noHMMaroTCsl BBINIOJHSAEMBIE 10 MOPYUYEHHUIO OpPraHa, BEAYyLIEro yroJIOBHBIN IpoLECC,
NEUCTBUS OpraHa JI03HAHUs, HAMpPaBJICHHBIC HAa YCTAHOBJICHHWE MECTa HAXOXKIACHUS JIUII,
CKpPBIBIIUXCA OT OpraHa, BEAYIIETrO YrOJIOBHBIA Mpolecc, U (WIM) YKIOHSIOMMXCS OT
YTOJOBHON OTBETCTBEHHOCTH, O€3BECTHO HMCUE3HYBLIUX JIHI], IPEAMETOB U JOKYMEHTOB,
MMEIOIIUX 3HAYEHUE JJIsl Jeja, a TaKKEe Ha YCTAaHOBJICHHE JIUI], COBEPIIUBIINX YTOJIOBHOE
MIpaBOHAPYIICHUE.

[To yronoBHOMYy A€y, IO KOTOPOMY CPOKHU JTOCYA€OHOTO pacciieIoBaHUs ObLIN MPEPBAHbI
100 7170 OpPraHoM JO0CYJAeOHOT0 pacciae0BaHusl ObIIIO MPUOCTAHOBIICHO MTPOU3BOJICTBOM Ha
ocHoBanuu ctatbu 50 YIIK (B penakuuu 1997 roga), CaHKIIMOHUPOBAHUE CJIEACTBEHHBIM
Cy/b€H HETJACHBIX CJIEJACTBEHHBIX NEUCTBUU MPOU3BOIAUTCS JIUILb MOCIE BO30OHOBJIEHUS
CPOKOB JIOCYJIEOHOTO paccieoBaHusi B COOTBETCTBUM C YacThio AeBsATON crathu 45 YIIK
nu00 mociie BO30OHOBIIEHHSI B COOTBETCTBUM € yacThio §-1 ctateu 673 VYIIK yromoBHoOro
nena, pruocTaHoBIeHHOro A0 1 suBaps 2015 rona.

22. Ilpu paspemnieHur BOMpoca O CAHKIIMOHUPOBAHUU MPOJOJDKEHHUS HETJIaCHOTO
CJIEICTBEHHOTO JCHCTBUS CIIEyeT MPOBEPATh 00OCHOBAHHOCTH B €0 MPOJJICHUHU, BBISICHATh
JUIS KaKUX IIeJiell OHO HEeO0OXOJMMO M TMOATBEPIWIMCH JU BBIBOJBI OpraHa J0CyAeOHOTO
paccieoBaHus O HEOOXOJUMOCTH MPOBEICHHS HETJIACHOTO CJIEJICTBEHHOTO JCHCTBUS B
OTHOILLIEHUHY KOHKPETHOTO JINIA WJIH MECTA.

OtcyTcTBUE 00OCHOBAHUS B MPOJOKEHUHM HETJIACHOTO CJIEIACTBEHHOTO IEHCTBUS
ABJISIETCS OCHOBAHHMEM ISl OTKAa3a B €r0 CAHKIIMOHUPOBAHUH.

Hernachsie ciieCTBEHHbIE AEHUCTBUSI MOTYT MPOBOJUTHCS B TEUEHHUE NOCY/I€OHOTO
paccieioBaHus, 10 YBEOMJICHHsI 00 OKOHYAHUU CJIEJICTBEHHBIX JACHCTBUH 110 JETy.

23. HernacHeble ClIeICTBEHHBIE IEUCTBUS, IPEyCMOTPEHHbIE MyHKTaMu ¢ 1) o 6) cTtaTbu
231 VIIK, MoryT OBITh IIpEKpaIeHbl CICICTBEHHBIM CyAbEH 0 X0aTaliCTBY IMPOKYpOpa.

K xonaralicTBy AOJDKHBI OBITh MPHUJIOXKEHBI JOKA3aTeIbCTBA, MOJATBEPIKIAIOIINAEC
000CHOBaHHOCTh JIOBOJIOB TPOKYypopa O HEOOXOAWMOCTH TMPEKpAIeHUS HETIACHOTO
ciencTBeHHOTo AeiicTBus. OOecredueHre TOCTOBEPHOCTH MPEJICTABICHHOW WH(OpMaIUH
BO3JIaraeTcsi Ha MPOKypopa, OOPaTUBILETOCS C YKa3aHHBIM XO/1aTaiiCTBOM.

[Ipn HEoOOCHOBAHHOCTH XoJaTalCTBa MPOKYypopa O MPEeKpalleHWH HETJIaCHOTO
CJEJICTBEHHOTO JI€HUCTBUS B €ro YyJOBJIETBOPEHUM MOXKET OBITh OTKa3aHO, O YeM
CJICICTBEHHBIN Cy/bsi BBIHOCUT MOTHBHUPOBAHHOE TMOCTAaHOBJICHUE, KOTOPOE MOXKET OBITh
MEPECMOTPEHO BBIMIECTOSIIINM CYJIOM IO XOJaTalCTBY MPOKypopa 1Mo mpaBuiiaMm ctatbu 107
VIIK.

24. JIuuo, B OTHOLIEHUH KOTOPOTO MPOBOJAUIIOCH HETJACHOE CIIEICTBEHHOE JEUCTBUE,
JTOJDKHO OBITh 00 9TOM YBEAOMJIEHO OpPraHoOM JOCylneOHOTO pacciemoBaHus 0e3



O03HAKOMJICHHUS C pe3yJbTaTaMU HETJIACHOTO CIIEICTBEHHOrO JEWCTBUSA B CPOK HE IMO3/IHEE
IIECTU MECALIEB C MOMEHTAa BBIHECEHHS WTOTOBOTO PEIICHHUS MO YroJOBHOMY Jeiy, 3a
HCKJIFOYEHUEM CITydaeB, MpeaycMoTpeHHbIX cTtaTbert 240 YIIK.

JlaHHBIM CPOK MOKET OBITh MPOJJICH CIEICTBEHHBIM CYJIbeH MO0 MOTHBUPOBAHHOMY
XOJIaTalCTBY OpraHa JI0Cy/1e0HOro pacciaeoBaHus 10 OJHOIO roja.

[InceMeHHOE yBEIOMIIEHUE JOJKHO COAEPk ATh CBEACHHS O BHUJIE NPOBEIECHHOIO
HEIJIACHOTO CJIEACTBEHHOI'O JIEMCTBUSA M BPEMEHH €ro MPOBEACHUS, a TAKKE Pa3bsICHEHUE
paB, MPEIyCMOTPEHHBIX YaCTSMH BTOPOM, 4eTBEepTOM U 1mecToi ctateu 240 YIIK.

HTOroBeiM pernieHueM Ha J0CyAeOHOM CTaJuM MPOU3BOJCTBA MO YTrOJIOBHOMY JEIY
SBJISIETCSI TOJIBKO TIOCTAHOBJIEHUE O MPEKPAICHUH 10CYI€0HOTO TTPOU3BOJICTBA.

[Ipu BeIHECEHUM CYAOM MPUTOBOPA MIECTUMECSIYHBIN CPOK YBEAOMIICHUSI HCUUCIISIETCS C
MOMEHTA BCTYIUICHUS €r0 B 3aKOHHYIO CUITY.

B cnyuasx, korjga auio yBeromiaeHo o (akTe MpOBEACHHS HETJIAaCHBIX CIIEICTBEHHBIX
NEUCTBUU B XOJ€ JOCYAeOHOro NPOU3BOJACTBA NpPU O3HAKOMIIEHHMHM C MarepHhaniamMu
YTOJIOBHOTO Jejia B TOpsAKe, MpeaycMoTpeHHoM crtathsiMu 295 u 296 VIIK, nubo
YBEIOMJICHO B MOPSAAKE, TPEAYCMOTPEHHOM 4acThio BTOpo# ctateu 239 VIIK, nanHoe numo
CUUTAETCA YBEIOMIIEHHBIM O MPOBEACHHBIX HETJIACHBIX CIEICTBEHHBIX ICUCTBUSIX U
MOBTOPHOT'O YBEAOMJIEHUS HE TpeOyeTcsl.

25. Opran nocyaeOHOTO pacciefloBaHUS B CIydasx, MPEAyCMOTPEHHBIX 4acThio 1-1
cratbu 240 VIIK, xomaraiicTByeT mepen CIEICTBEHHBIM CYJIbEl O HEYBEIOMJIEHUH JIULA O
MIPOBEJICHHOM B OTHOIIEHUU HETO HETJIACHOM CJIEJICTBEHHOM JCHCTBUH.

CrnelncTBEHHBIA Cy/bsi IO MOTMBUPOBAaHHOMY XOJATallCTBY OpraHa J0CyJIe0HOro
paccie0BaHusl MOYKET COrJJacoBaTh HEYBEJOMIICHHE JUIA O MPOBEJICHHOM B OTHOLIEHUU
HEro HETJIACHOM CIIEJICTBEHHOM JICVCTBUU:

110 YTOJIOBHOMY JIEJTY O TEPPOPUCTUUECKOM HIIA SKCTPEMUCTCKOM MPECTYIUICHUU;

110 YTOJIOBHOMY JIeNTy O MPECTYIJIEHUU, COBEPUIEHHOM MPECTYITHOMN TPYIIION;

€CJIM YBEJIOMIICHHE CO3/Ia€T YIrpo3y pasriialleHus roCyJapCTBEHHBIX CEKPETOB;

€CJIM YBEJIOMJIEHHE CO3/Ia€T YyIpo3y 0€30MacHOCTH JUL, OCYLIECTBIISIOIUX I€ATEIbHOCTh
Ha KOH(QUICHIIMATHHOM OCHOBE M B KOHCITUPATUBHOU opMe, M MHBIX JIUIL.

VYka3zaHHbBIN NIEpeUeHb SBISIETCS UCUEPIIBIBAIOIIUM U PACIIUPUTEIIBHOMY TOJKOBAaHUIO HE
HOJJIEKUT.

26. JIuio, B OTHOLLIEHUH KOTOPOTO MPOBOJMUIIUCH HETJIACHBIE CIEICTBEHHBIE ACHCTBUSA, B
TEUYEHUE MATHAIIATA CYTOK C MOMEHTA TOJIyYEHUS YBEIOMJICHHS BIIpaBe OOPaTUTHCS B CY/I,
KOTOPBIM OBLJIO CAHKIMOHUPOBAHO MPOBEIEHUE HETJACHOI'O CJIEJICTBEHHOI'O JEUCTBUA B
nopsjake, npeaycMmorpeHHoM cratbeit 106 YIIK, ¢ 3asBieHremM o mpu3HAHUU MPOBEICHUS
COOTBETCTBYIOIIMX HETJACHBIX CIICICTBEHHBIX JIEMCTBUI HE3aKOHHBIMH M BO3MEIICHUU
NpPUYUHEHHOTO yiiepoa (mpy HAIUYUH TaKOBOTO).

CrneicTBEHHBIN CYyIbsI TIPH PACCMOTPEHUH >kato0bl B mopsiake ctateu 106 YIIK momken
MPOBEPUTH 3aKOHHOCThH JEHCTBHI OpraHa JOCYJIeOHOTO pacciaeoBaHUs MO HCIOJHEHUIO



MOCTAaHOBJIEHUS! O MPOBEJACHUM HEIJIACHOI'O CJIEICTBEHHOrO MACHCTBUSA, HE OO0CyXaas
3aKOHHOCTb CaHKIIMOHUPOBAHHUS JAHHOTO MOCTAHOBJIEHUsA. [[0CTaHOBIEHUE CIIEICTBEHHOIO
CyZIbU MOET OBbITh 00’KaJOBaHO, MEPECMOTPEHO IO XOAATaWCTBY MPOKYypoOpa B MOPSIKE,
npeaycMmotrpeHHoM cratbeit 107 YIIK.

27. CornacHo cratbe 4 KOHCTHTYLIMM HACTOSIIEE HOPMATHUBHOE IMOCTAHOBJICHHE
BKJIFOUAETCSl B COCTaB JICHCTBYIOLIETO IpaBa, SIBISETCS 0011e00s3aTeIbHBIM U BBOJUTCS B

JEHUCTBHE CO JTHS MEPBOT0 OPUIIUATIBHOTO OIMyOIMKOBAHUSI.
Ilpencenarenr BepxoHoro Cyna
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Pecrry6mnkn Kazaxcran
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