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O mpuMeHeHHH 3aKOHOATEIbCTBa, PETIAMEHTHPYIOIIETO PACCMOTPEHHE YTOJIOBHEIX A B
KaCCaIMOHHOM ITOPSIKE

Hopwmarusnoe nocranosnenue BepxoBrnoro Cyna Pecy6nuku Kazaxcran ot 10 mapta 2022
rozma Ne 2.

[Tpumeuanne MU3IT!
[Topsinok BBeAeHUS B ACHCTBME HOPMATUBHOIO MOCTAHOBJIEHUS CM. 1. 24

B wmensix eaumHooOGpa3sHOro M MNPaBUJIBHOTO MPUMEHEHHUS JIEMCTBYIOLIETO

3aKOHOJATENIbCTBA, PETJIAMEHTUPYIOLIETO MOPSAOK NEPECMOTPA B KACCALTUOHHOM MOPSIIKE
BCTYNHBIIMX B 3aKOHHYIO CUJTy CyJleOHBIX aKTOB, IJIeHapHOe 3acenanue BepxoBuoro Cyna
PecnyOnuku Kazaxcran mocTaHOBIISIET:

1. Pa3bsicHUTD, UTO B COOTBETCTBUU C TpeOOBaHUSAMU MyHKTa 3 cratbu 76 KoHcturymuu
Pecny6niuku Kazaxcran (nanee - KOHCTUTYIMS) BCTYNIHUBIIKME B 3aKOHHYIO CUJTY IPUTOBOPHI U
MHBIE MTOCTAHOBJICHUS CyJa UMEIOT 0053aTelIbHYI0 CUly Ha Tepputopuu PecnyOnuku u B
COOTBETCTBUU C TIOJIOKEHUSIMH YTOJIOBHO-TIPOLIECCYaIbHOTO Kojekca PecmyOnuku
Kazaxcran (nanee — YIIK) noanexxar HeMeaJIEGHHOMY HCHOJHEHUI0. B 3TOM cBsI3U nepecMoTp
BCTYNHMBUIMX B 3aKOHHYIO CHJy CYJIEOHBIX AaKTOB I10 YTOJOBHBIM JejlaM JOJIKEH
OCYILIECTBIISITHCSA B UCKIIFOUUTENIBHBIX CIy4asiX, CTPOTO B COOTBETCTBUU C MON0KeHUAMH Y I[IK
Y HE NPEISTCTBOBATh UX UCIIOJIHEHHUIO.

[TepecMOTp BCTYNMBLIMX B 3aKOHHYIO CHIIY CYJI€OHBIX aKTOB IO YTOJIOBHBIM Ji€JIaM
MIPOU3BOJUTCS CyJeOHOM KoJleruel mo yroysoBHbIM aenaMm BepxoBnoro Cyaa PecryOnuku
Kazaxcran Tonpko o nporecty ['enepansHoro [Ipokypopa Pecny6nuku Kazaxcran (nanee —
I'enepanshbiil [Ipokypop), npeacraBiaeHuto npeaceaaresis 00JacTHOro JM00 MPUPABHEHHOTO
K HEMy CyJa, BHECEHHOMY B MOpsAAKe dYacTu Tpetrhei ctatbu 446 VIIK, nmubo mo
X0JaTalCTBaM JIMI, YKa3aHHBIX B 4acTu nepBou crtarbu 486 VYIIK, nepenaHHbiM B
KAaCCAIlMOHHYI0 MHCTAHIIMIO TIOCTaHOBIIEHHEM TpeXx cynei Bepxosuoro Cyma PecrnyOnuku
Kazaxcran (manee — cynpu BepxosHoro Cyna).

2. OCHOBaHHSIMH K IEPECMOTPY B KACCALIMOHHOM IMOPSAKE BCTYIUBIIUX B 3aKOHHYIO CHITY
CyJIeOHBIX aKTOB SIBJISIFOTCS JIMIIIb TAKUE CIIy4au HEMPaBUJIBHOTO MPUMEHEHHUS YTOJIOBHOTO U (
UJM) YTOJOBHO-NPOLIECCYAIbHOTO 3aKOHOB, KOTOpPBIE€ TOBJIEKJIU TMOCIEICTBUS,
IpeAyCMOTpPEHHbIE YacTsIMU nepBoil U BTopol ctaThu 485 VIIK. [lepeueHb 3TUX OCHOBaHUM
ABJISIETCS UCUEPIIBIBAIOIINM U PACIIUPUTEIBHOMY TOJIKOBAHUIO HE MOJJIEKUT.

He momnexxar nepecMoTpy B KaCCallMOHHOM ITOPSAJAKE BCTYIMBIINE B 3aKOHHYIO CUILY
CylleOHBIE€ aKThl, IEPEUUCIEHHbIE B MyHKTaX 2) U 3) yacTu BTopoi cratbu 484 YIIK.

[Tpumeuanne U3IT!

Cwm. HopmatuBHoe noctaHoBienre Kouctutyuuonsoro Cyaa PK ot 14.07.2023 Ne 21.



BerynuBiire B 3aKOHHYIO CHITY CyA€0HBIE aKThl 10 JejiaM 00 YrOJOBHBIX MPOCTYIKAX U
MPECTYIUICHUSIX HEOONBIION TSXKECTH, CyJeOHbIe akThl B Cliydyae HECOOJII0ICHUS
aneJUIAIIMOHHOTO TOps/iKa HUX 00XKaJOBaHMS, MOTYT OBITh IEPECMOTPEHBI TOJBKO IO
nporecty ['enepanbaoro [Ipokypopa npu HAIMYMKM OCHOBAHMM, MPEAYCMOTPEHHBIX CTaThel
485 VIIK.

[TocTaHoBiEHUS cyda KAacCAallMOHHOW MHCTaHIMM MOTYT OBITh MEPECMOTPEHBI IO
nporecty ['enepansHoro [Ipokypopa nuib B ciayyasx, Koraa: 1) cyJeOHbIl akT 3aTparuBaeT
roCyJlapCTBEHHBIE WM OOIECTBEHHBIE MHTEPECHI, 0€30MaCHOCTh TOCY1apCTBA JTUOO MOKET
MPUBECTH K TSKKUM HEOOPATUMBIM MOCIEACTBUAM JIs KU3HU, 3/I0POBbS JIOJEH; 2) JHUI0
OTOBIBAET MOKU3HEHHOE JIMIIIEHUE CBOOOIBI.

3. Ilo pgenaM o mMpecTYIJIEHHUSX CPEIHEH TSKECTH, TSHKKHUX M 0C000 TIKKUX
MPECTYIJICHUSIX MPUTOBOPbI M MOCTAHOBJEHMS CYJOB MEPBOM HHCTAHLMUHU, IOCIE HUX
paccCMOTpEHUS B CyJE aleJUIALMOHHOW MHCTAHIUM, IIPUTOBOPBHI U IOCTAHOBIICHHUS CYIOB
aneJUIALMOHHONW MHCTAHLMK MPH HAIWYMU OCHOBAHUM, MPEAYCMOTPEHHBIX YACThIO MEPBOM
ctatbu 485 VIIK, moryTt ObITh omporectoBaHbl ['eHepanbHbiM [Ipokypopom, a Takke
o0>kajoBaHbl JIMLIAMH, YKa3aHHBIMU B yacTH nepBoil cratbu 486 YIIK, B cyq kaccarimoHHOU
WHCTaHLUU.

[lo nemam B OTHOIIEHWHU JIMI], MPEJAHHBIX CyAYy MO OOBHHEHHIO B COBEPIICHUU
MPECTYIUICHUS CPEIHEH TSKECTH, TSKKOIO JIMOO 0C000 TSKKOTO MPECTYIICHHS, B CIydasXx,
KOIZla MX JEUCTBUS HMKECTOSIIMMH CyAaMH ObLIM KBadu(ULMPOBAHBl KaK yrOJIOBHBIN
MPOCTYTOK WM MPECTYIUICHHE HEOOIbIION TSHKECTH, X0JaTaliCTBO O MEPECMOTpPE CYAEOHBIX
aKTOB MOJKET OBbITh MOJAHO JHIIb B CIy4yae HECOIVIACHUS C TaKOH NepekBanu(puKanuen u
MTOCTAaHOBKHM BOIIPOCA O KBaNU(UKAIIMK JAESTHUS MO MPEXHEN 00iee TAKKOU CTaThe.

XopaaTaiicTBa JIMI, YKa3aHHBIX B 4yacTu nepBod ctatbu 486 VYIIK, o mepecmotpe
BCTYIHMBIIMX B 3aKOHHYIO CHJIY CYyJI€OHBIX aKTOB (Jajiee - KacCallMOHHOE XOJIaTaiCTBO),
IpeABapUTENbHO paccMaTpuBaroTca TpeMs cylbsimMu BepxoBHoro Cyna B cyneOHOM
3acelaHuM Ui pPEelIeHUs BOMpoca O HAJWYMU OCHOBAHUM I MepeJayd KacCallMOHHOTO
XOJIaTalCTBa € JEJIOM ISl PACCMOTPEHUS B CYZ€OHOM 3aceIaHHH KaCCallMOHHOW MHCTAHIIMH.
Otu npasuna Ha nporect I'enepanbHOro IIpokypopa, mpeacTaBiieHHE IpencenarTens
00J1aCTHOTO JINOO MPUPABHEHHOT'O K HEMY CYy/1a, BHOCUMOE B COOTBETCTBHH C YACThIO TPEThEU
cratbu 446 YIIK, a Takxke Ha KaccallMOHHBIE X0JlaTaliCTBa JIUL, OTOBIBAIOIINX MOKU3HEHHOE
JuIIeHue CBOOOABI, U UX 3alIMTHUKOB HE PACHPOCTPAHAIOTCSA, U OHU PACCMATPUBAIOTCS
CyJIOM KacCallHOHHO MHCTAHIIMN HETIOCPEACTBEHHO.

CyneOHble 3acefjaHUsl MO TPEABAPUTEIBHOMY PACCMOTPEHHUIO KacCallMOHHOTO
XO0JIaTaliCTBa MPOBOJATCS CYAbSIMH OTKPBITO, KPOME CIIy4aeB OrPaHWYEHHUs TJIACHOCTH
CyJeOHOro pa3dupaTenbCTBa, NpeayCcMOTpeHHBIX cTatbel 29 VIIK.

4. Tlox HecoOmMIOEHNEM aNeNISIUMOHHOTO MOpsAKa 00KanoBaHUs CyJIeOHBIX aKTOB
IPU3HAIOTCS CIIy4yau, Koraa cyAeOHbIN akT Cy/1a NepBOM MHCTAHLIUU:
He ObLT 00KaJIoBaH (HE MPUHECEHO XOJaTalCTBO) U OH BCTYIWJI B 3aKOHHYIO CUITY;



OBl 00’kaJIoBaH (MPUHECEHO XOJIaTaliCTBO), HO B YCTAHOBJICHHOM 3aKOHOM MOPSIKE
aneJUIIIMOHHas (4yacTHas) jkajnoba, XO0JaTalCTBO MPOKypopa OBUIM OTO3BaHBI J0 €€
paccMOTpEHNS,

ObT oOxanoBaH (NMPUHECEHO XOJATailCTBO), HO B CBS3U C MPOIYCKOM CpPOKa
aneJUISIIMOHHOTO 00KaJIOBaHUS kKano0a, XOAaTalCTBO MPOKypopa ObUTH BO3BpaIIeHBI 0€3
paccMOTpEHNS;

B OTHOIIIEHUU OCYXJEHHOTO (OMpaBJaHHOr0) HE ObLI MEPECMOTPEH, a ObLT 00KaoBaH (
MIPUHECEHO XOAAaTalCTBO), U MEPECMOTPEH B CYJI€ aleJUIALIMOHHOW MHCTAHIIUA B OTHOIIEHUU
JIPYTHUX JIUI] IO TAHHOMY JIeITy.

5. Jluma, nepeuriciienHble B yactu niepBoit ctathu 486 YIIK, BnpaBe npu cobmtoneHnn
TpeboBanuil yactu nepBoit ctatbu 484 VIIK mojath kaccalluOHHOE XOJIaTaliCTBO M B TeX
ciaydasX, KOrJja OHM HE y4acTBOBAaJIW MPHU PACCMOTPEHHHM Jeja B CyJax NEepBOU U
arneJUIIIMOHHON MHCTAHIINH.

K yucny npyrux nui, o6jaJapiux IpaBoM Ha MoJady KacCallMOHHOTO XOJaTalcTBa,
OTHOCHUTCS JIUIO, HE MPU3HAHHOE B YCTAHOBJIEHHOM IMOPSAJIKE YYAaCTHUKOM Ipolecca, HO
UCXO0Ms U3 CBOEro (haKTUYECKOTO MOJI0KEHUSI UMEIOIIee MPaBo Ha CY/IeOHYIO 3alllUTy CBOUX
MIpaB U 3aKOHHBIX MHTEPECOB (Hajee — 3auHTepecoBaHHOE Julo). K TakuMm aunam Moxer
OBITb OTHECEH BIIaJeliel] MMyLIecTBa JHUOO 3ajorojepikareib, UMYIIECTBO KOTOPBIX
KOH()HCKOBAHO WJIM HA UMYIIIECTBO KOTOPHIX HAJIOXKEH apeCT, U IpyTHe JIHIIA.

B xopaTtailicTBe 3aMHTEPECOBAHHOTO JHUIA JIOJHKHO OBITh YKa3aHO, B KaKOW 4acTu
CyJAeOHBIA aKT 3aTparuBacT €ro npaBa M 3aKOHHBIE MHTEPECHl, KaKW€ HOPMBI 3aKOHa
HapyUIEHBI IPU PACCMOTPEHUH JIeJIa, a TAKXKE CYIIECTBO MPOCHOBI C YKa3aHUEM KOHKPETHBIX
OCHOBAHUM, BIIEKYIIIUX MEPECMOTP CyAeOHBIX aKTOB.

Tpeboanus uvactu mnepoit ctatbu 484 VYIIK 00 o0s3arenpHOM COOJIOICHUU
arneJUISIIIMOHHOTO TOpsiIka OOKAJIOBaHMUSI CyACOHBIX aKTOB pAaCHPOCTPAHSIIOTCS U Ha
3aMHTEPECOBaHHOE JIUIO. B ciyuae oOHapy»KeHUs 3aWHTEPECOBAHHBIM JIUIIOM HapYIICHHUM
€ro MpaB W 3aKOHHBIX MHTEPECOB IO HUCTCYCHUM CPOKa aleJIAIIMOHHOIO 00>KaJTOBaHMS
CyJeOHBIX aKTOB CyJa MEPBOW MHCTAHLMHM, TaKO€ JIUIIO BIpaBe OOpATUTHCA B CyI O
BOCCTaHOBJICHUH MPOMYIIEHHOTO Cpoka B mopsiake cratbu 419 VIIK.

3aKOHHBIN TPEICTaBUTENh HECOBEPIICHHOJIETHETO OCYXIAEHHOTO BIIpaBE IMOJATh
KacCallMOHHOE XOJIaTaliCTBO Ha BCTYIUBIIKE B 3aKOHHYIO CHIY CYyJIeOHBIE aKThl TOJIBKO 0
JOCTHKEHUS OCYKJICHHBIM COBEPIIICHHOJICTHS.

6. [ToTepneBmnii, €ro MpeCTaBUTENh WM 3aKOHHBIN MTPEICTaBUTEINb BIIPABE 00KAIOBAThH
Cy/leOHbIE aKThl, yKa3aHHbIE B yacTH nepBoi cratbu 484 YIIK, mo genam o mpecTyrieHusx
CpeIHEN TSIKECTH, TSHKKMX M 0C000 TSKKUX TPECTYIUICHUSIX 110 OCHOBAHUSM,
PEyCMOTPEHHBIM YacThio nepBoil ctathu 485 VIIK.

[To ocHOBaHMIO, IPEAYCMOTPEHHOMY MYHKTOM 4) yacTu nepBoi cratbu 485 YIIK, moryT
OBITH TIEPECMOTPEHBI CYyJNEeOHBIE aKThl B Cllydyae HapyIIeHUs IMpaB MOTEPIIECBIIETO,
MIPETYCMOTPEHHBIX CTaThsiMU 71 (4acTh mecrtas), 72 (4acTH TpEThs U yeTBepTas), U 76 (4acTb



tpeThs) YIIK, B yacTHOCTH, HEMpU3HAHUE TTOTEPIICBIIIETO YaCTHHIM OOBUHUTENIEM MPU OTKa3e
MPOKYypopa OT OOBUHEHUS, JIMIIICHUE €T0 MpaBa y4acTBOBATh B CyJ€OHOM pa3OMpaTesibCTBE,
BBICTYTATh B CYJCOHBIX MPEHHIX, HEMTPABUIHLHOE pa3pelieHre 3asiBICHHOTO MOTEPIEBITUM (
IrpaXJIaHCKUM HUCTIIOM) TPaXXJIAHCKOTO MCKa U JPYTUe HAPYIICHHS, KOTOPhIE MOBJIMSIN Ha
MPaBUJIBHOCTh PA3pPEIICHUS YTOJIOBHOTO JIEJIA MO CYILECTBY.

7. CTpyKTypa U CoJepKaHUE KacCAalMOHHOTO XOJaTailCTBa, MPOTECTA O MEPECMOTPE
BCTYNUBIINX B 3aKOHHYIO CUJTy CyJE€OHBIX aKTOB CyAa JOJXKHBI CTPOTO COOTBETCTBOBATH
TpeboBanusm ctatbi 488 YIIK.

KaccanuonHnoe xo1aTaiicTBO U MPOTECT aIPECYIOTCS CyACOHOM KOIETUH IO YTOJIOBHBIM
nenam BepxoBHoro Cyna Pecniyonnku Kazaxcran v 1071KHBI COEpKaTh:

JaHHBIE O JHWIIE, MOJABIIEM KaCCAllMOHHOE XOJaTalWCTBO, C YKa3aHHEM €ro
MPOLECCYATBHOTO MOJIOKEHUS, MECTA )KUTEJIBCTBA UM MECTA HAXOXKICHUS, HOMEPOB CPECTB
KOHTaKTHOM CBSA3U C HUM,;

yKa3aHHUE 00KalTyeMbIX CyJ€OHBIX aKTOB 1 HAUMEHOBAHUE CY/I0B, MX MOCTAHOBUBIINX;

yKa3aHUe O TOM, B KaKO# 4acTu CyZeOHOr0 akTa WM B IOJTHOM 00ObeMe Ha HEro MoJaeTcs
KaCCallMOHHOE XOAaTalCTBO, IPUHOCHUTCS MPOTECT;

CCBUIKY Ha COOTBETCTBYIOUIMN NYHKT 4acTu mnepBou ctatbu 485 VIIK,
peaycMaTPUBAIOIINI OCHOBAHUE JIJIsl IEPECMOTpa Cy1eOHOTO aKTa;

JIOBOJIBI, B YEM 3aKJIFOYAETCSl HEMPABWIBHOCTh CYJ€OHOTO aKTa, KaKue HOPMBI 3aKOHA
OBLIM HapyLIEHBI MPU OCYIIECTBICHUH JI0CY1I€0HOTO MPOU3BOACTBA WM PACCMOTPEHUH Jelia
B TPEINISCTBYIOMNX CYACOHBIX WHCTAHIMSAX M KaK 3TH HAPYIICHUS OTPA3WINCh Ha
BBIHECEHHBIX CYJI€OHBIX PEIICHUSIX, U CYIIIECTBO €r0 MPOCHOBI;

JIOKa3aTeIbCTBA, KOTOPHIMUA 00OOCHOBBIBAIOTCSI TPEOOBAHHUS KACCAIIMOHHOTO XO/1aTaliCTBa,
MPOTECTA;

yKa3aHUe O PACCMOTPEHHH KaCcCAI[MOHHOIO XOJaTalCTBa C y4acTUEeM WM 0€3 ydyacTHs
JIALIA, €TO MOIaBIIETO;

MEPEUCHb PUJIAra€MbIX K KaCCAllMOHHOMY XOJIaTalCTBY, MPOTECTY MATEPUAIIOB;

JIaTy MOJa4yd KaCCallMOHHOTO XOJAaTaiCcTBa, MPOTECTA U MOJAMUCH aBTOPA XOJAaTalCTBAa,
IPOKYpOpa, IPUHECUIETO MPOTECT.

Kaccaunonnoe xojaTtaiiCTBO, MPOTECT JOJKHBI OBITh COCTaBJICHBI Ha SI3BIKE
CYJIOITPOU3BOJICTBA, YCTAHOBJIEHHOTO MO YrojioBHOMY neny. K xomatalicTBy TOJKHBI OBITH
MIPUJIOKEHBI KOTTMHU 00KaTyeMbIX CYJ€OHBIX aKTOB.

Kaccarmmonnoe xoaTaiicTBO OCYK/IEHHOTO, OTOBIBAIOIIETO HAKa3aHUE B BUJIC JIUIICHUS
CBOOOJIbI, MOJAETCS Yepe3 aAMUHHUCTPALMIO YUPEKICHUS YTOJIOBHO-UCTIOTHUTEIBHOMN
CHUCTEMBI.

[Ipotect ['enepansuoro [Ipokypopa, BHECECHHBIM HA OCHOBAHUM MyHKTa 1) 4acTu BTOpOM
crateu 485 VYIIK, momkeH comepxaTh 000CHOBaHHE TOTO, KaKUM 0Opa3oM MoOJjIeKaIiee



IIEPECMOTPY MOCTAHOBJIEHUE CYy/1a KACCAIMOHHOW MHCTAHIIMM 3aTPAruBaeT rocy1apCTBEHHBIE
WM OOLIECTBEHHBIE MHTEPECHI, 0€30MaCHOCTh TOCYAapCTBa JIMOO MOMKET MPUBECTH K TAKKUM
HEOOPAaTUMBIM MOCJIEICTBUSAM AJIs KU3HU, 30POBbS JIOJCH.

[Ipy HEBBIMOJHEHUHN YKA3aHHBIX BbIIIE TPEOOBAHUM KaCCAllMOHHOE X0/1aTaliCTBO, MPOTECT
BO3BPAIIAIOTCS MUCEMOM 0€3 PaCCMOTPEHUS.

XopaTaiicTBO MO0 MHOE 0OpallieHre MOAJIEKUT BO3BPAIIEHUIO KAK HE COOTBETCTBYIOIIEE
TpeboBaHusAM yacTu nepBoil crateu 488 VIIK Taxke B cilyyasix, KOrJla B HEM COAEpPKATCS
HEKOPPEKTHbIE BBIPAKEHMSI, HEHOPMATHUBHAs JIEKCHKa, OCKOpOJEHUE YYaCTHUKOB
CYJIOIIPOM3BOJICTBA U JPYTHUX JIUII, a TAK)KE HE OTHOCSIIHECS K 1€y OOCTOSITENIbCTBA.

[Ipy MOBTOPHOM MOCTYIUIEHMM XOJaTalCTBa B KACCALMOHHYIO MHCTAHIUIO IOCIIE
YCTPAaHEHHUSI HEJOCTATKOB, NOCIYXWBIIMX OCHOBAaHMEM [ BO3Bpara IEPBUYHOTO
XoJaTaicTBa 1o nyHkry 1) yactu nepBoii ctatb 489 VIIK, ycTaHOBIEHHBIN YaCThIO BTOPOI
ctatb 487 VYIIK cpok o0xanoBaHusi CyJeOHBIX aKTOB IO OCHOBAHHUSM, BJIEKYIIUM
YXYALIEHUE TOJOXKEHHUS OCYKIEHHOIO0, MCUUCIAECTCA C MOMEHTAa MOJAa4Yu NEPBUYHOTO
XoJIaTalicTBA.

8. KaccanroHHoe X0aTaliCTBO O MEPECMOTpPE MOCTAHOBJIEHUS Cy1eOHON KOJUIETUU 1O
yToJIOBHBIM JieiaM BepxoBHoro Cyja mojIeKUT BO3BpAILEHNIO 0€3 pacCMOTPEHUSI TUCbMOM
cynbsu BepxoBHoro Cyna co CChUIKOM Ha 4acCTH NEPBYIO U 4eTBePTYIO cTaThu 484 VIIK.

9. B COOTBETCTBUU C MOJOXKEHUSIMU NMyHKTa 1) yactu mepoi ctatbu 490 YIIK
KacCallMOHHBIE XOJaTailCTBa BO3BpaIllalOTCs 0€3 pPACCMOTPEHHS MO OCHOBAHUSM,
npenycmoTpeHHbIM ctatheld 489 VIIK, nucbmom cynpu Bepxosaoro Cyna B cpok He Oonee
JECATHU CYTOK C MOMEHTA MEPENAYN XOAaTalCTBA CybE.

10. B kaccalilmoHHOM TOPSIAKE MOXKET OBITH 00KalOoBaHO (OMPOTECTOBAHO) YACTHOE
IIOCTaHOBJICHHUE, BBIHECEHHOE CYJIOM aINeJUIIUMOHHON HHCTAHLINH.

YacTHOE MOCTAaHOBJIEHUE Cy/a NMEPBOM MHCTAHIIMM MOXET OBITh MEPECMOTPEHO CYAOM
KAaCCallMOHHOM MHCTAHIMU M0 XOJATalCTBY JIMIA, YbM IPaBa M 3aKOHHBIE MHTEPECHl OHO
3aTparuBaeT, TOJBKO JUIIb MPU YCIOBUU COOMIOJEHUS aneUISIIUOHHOIO MOpsJIKa €ro
oOxanoBanus. [Ipu HecoOMIOAEHNH 3TOTO YCIOBUSL XOJATalCTBO BO3BpAIAE€TCs JUILY, €T0
nojaaBuieMy, nucbkMoM cyasu Bepxosaoro Cyna.

11. ITo ocHOBaHMM, NPETyCMOTPEHHBIM IMyHKTaMu 3) U 4) yacTu nepBoil cratbu 489
VIIK, kaccallmoHHOE X0JaTalCTBO B cllydae, MPeAyCMOTPEHHOM MyHKTOM 1) 4acTu repBoi
cratbu 490 VIIK, Bo3Bpamaercs nucbMoM cyabu BepxoBnoro Cypna, a B ciydae,
MIPEyCMOTPEHHOM MyHKTOM 3) yactu nepBoi ctatb 491 YIIK — moctaHoBieHHEM Cynaeil.
Ecnu e 3TM OCHOBaHMS YCTaHOBJICHBI B 3aCE€JaHHMM CYJla KaCCallMOHHOM WHCTAHLUU, TO
X0JaTalCTBO, MPOTECT OCTABIISIIOTCSA O€3 PacCMOTPEHHs] M KacCallMOHHOE IMPOU3BOACTBO
peKpallaeTcs MOoCTaHOBJICHUEM CYJeOHON KOJUIETUH.

12. B coorBeTcTBUM ¢ NMyHKTOM 6) yactu nepBoi crarbu 489 VIIK xomaraiicTBO
MOJIJICKUT BO3BPAILICHUIO 0€3 pacCMOTpeHus nmucbMoM cyaibu BepxoBHoro Cyjna B ciydasx,
KOTJja UMeeTcsl BbiHEeceHHOe 10 1 utonst 2022 roja moCTaHOBJIEHUE CYJIbU JIMOO BEIHECEHHOE



nociie 30 urons 2022 roja MOCTaHOBIIGHUE TPEX CyJiel 00 0TKa3e B mepeaaue KacCalliOHHOTO
X0JIaTalCTBa B CyJl KACCAIIMOHHOW MHCTAHIIUHU (J1ajiee — MOCTAHOBJICHHUE CYIbU (CyJeit), eclu

B XOJATalCTBE B TOW WJIM MHOW MHTEPIPETALIMU IIPUBEIECHBI TE )K€ OCHOBAHUS IIEPECMOTPA,

KOTOpBIE paHee ObUIM MPEIMETOM PACCMOTPEHHUS U 00 3TOM OTPAKEHO B MOCTAHOBIICHUU

cyabu (cynen).

[Ton Temu ke OCHOBAaHHUSIMHU TEPECMOTpa, KOTOPHIE paHee ObUIM MPEAMETOM
pacCMOTPEHUSI, MPU3HAIOTCS TPUBOJUMBIE B KaCCAITMOHHOM XOJaTaliCTBE OOCTOSATENbCTBA B
MOATBEPKJECHUE OCHOBAHUMU, MpenycMoTpeHHbIXx cratbedt 485 VIIK, o Hammumm nubo
OTCYTCTBUU KOTOPBIX YK€ OTPa)KE€HO B MOCTAHOBJICHUU CyJeW (Cynbu) C MPU3HAHUEM
3aKOHHOCTH M OOOCHOBAHHOCTH CyACOHOT0 aKTa, MOKa3aHHOCTH BUHBI OCYXKJICHHOTO WJIU
OTCYTCTBHUSI JJOKa3aTEIbCTB BUHBI OMPaBIaHHOTO, MPABUILHOCTH KBAIM(UKAIIUUA ACSTHUS U
Ha3HAYEHHOT'O HaKa3aHUsI.

XoaaTtaicTBa pa3HbIX 3alIUTHUKOB B MHTEPECAX OJHOIO M TOrO K€ JULA, 10 OJHOMY U
TOMY K€ Jiey, IO IOBOJiaM, Ha KOTOPbIE IaHbl OTBETHI B MOCTAHOBJICHUU CyieH (cyapu) o0
OTKa3e B Iepejiaue XoaTaicTBa IJisi pacCCMOTPEHHUS B CyJ€OHOM 3acelaHhH KacCallmOHHOM
MHCTAHIMU, TaK)Ke€ OTHOCSTCS K XOJlaTaiicTBaM, MOJICKAIIUM BO3BPAIlEHUIO HA OCHOBaHUU
nyHkTa 6) yactu nepBoi cratbu 489 VIIK.

[Iporect I'enepanpHOro Ilpokypopa 0 epecMOTpE MOCTAHOBIIEHUS CyAa KaCCAallMOHHOMN
MHCTAHIIMM, BHECEHHOrO B Mopsake 4dacTu uerBepror crarbu 484 VIIK, nommexut
BO3BpAIICHUIO 0€3 pacCMOTPEHHUsI, €ClIM paHee CyJeOHbIe aKThl MO JaHHOMY ey ObLIN
nepecMoTpeHkl o nporecty 'eHepanbHoro [Ipokypopa 1 B HOBOM MpOTECTE MPUBEACHBI TE
’KE€ OCHOBAHMS MEPECMOTPa, KOTOPbIe paHee ObUIM MPEIMETOM PACCMOTPEHHS U 00 3TOM
OTPa)KEHO B MOCTAHOBJICHUH CYy/1a KACCAIIMOHHOW UHCTaHIUU.

13. B cootBercTBHM ¢ yacThio nepBoit cratb 490 VIIK cynbs BepxoBuoro Cyja 1o
MOCTYIUBIIIEMY KacCal[MOHHOMY XOJIaTalCTBY MPUHUMAET OJHO U3 CIECAYIONIUX PEIICHUM: O
BO3BpaTe X0/IaTaiiCTBa M0 OCHOBAHMSIM, IIPEAYCMOTPEHHBIM YaCThIO nepBoit ctaThu 489 YIIK
; 00 ucTpebOBaHUMU YTrOJIOBHOTO JIeia; O MPEABAPUTEIBHOM PAaCCMOTPEHHMH XOJaTalicTBa B
COCTaBe TPEX CYJIEH.

B ciiyyae npuHATHS pelieHUs O IPEABAPUTEIBHOM PaCCMOTPEHUHU XOIAaTACTBA CYbs
BepxoBuoro Cypa ompenenseT AaTy €ro pacCMOTPEHHUS W OpraHU3yeT Hajjiexallee
U3BEIIECHUE CTOPOH YrOJIOBHOTO Ipollecca: O MOCTYIUIEHUH XOAATalCTBa; O COAEpKaHUU
X0JIaTaliCTBa U MPUJIOKEHHBIX K HEMY JOKYMEHTOB; O MPaBe CTOPOH Ha y4acTHE B Cy1eOHOM
3aceaHu, B TOM YHCJIE B PEKMME OHJIaiH ¢ MPUMEHEHHEM TEXHUUYECKUX CPEJNICTB; O MpPaBE
MPEJICTaBICHUS] MUCbMEHHOTO BO3pPaXXEHHUS B TEUYEHUE ONPEIEIECHHOTO CpoKa; O jaTe,
BPEMEHHM U MECTE MPOBEACHHS CyAeOHOTO 3acedaHus; O TOM, YTO y4acTHE B CyJAcOHOM
3ace/laHUM SIBIIETCS HE OO0SA3aHHOCTHIO, a MPABOM CTOPOH, U YTO HESBKA CTOPOH HE
MPENATCTBYET PACCMOTPEHUIO XO/IaTaiiCTBa.

14. CynebHoe 3acefaHue MO MPEABAPUTEIBHOMY PACCMOTPEHHUIO KACCAIlMOHHOTO
XO0JaTaiiCTBa OTKPHIBAETCS OOBSIBICHUEM MPEACENAaTEIbCTBYIONIET0O O TOM, OT KOTO



MOCTYIUJIO XOJAaTalCTBO U MO KAKOMY JIeJly paccMaTpUBAETCs, KTO BXOJUT B COCTaB CyJia U
KTO W3 YYaCTHHMKOB IpoIlecca MPUCYTCTBYET B cyleOHOM 3acenanuu. [locne paspemienus
3asiBIICHHBIX OTBOJIOB M XOJIaTAiICTB COCTaB CYyJ€ MPUHUMAET PELICHHE O MPOJOJIKECHUU
ciymaHus Ju60 o0 ero oTioxkeHuu. [Ipu MPUHATHU CYJABSIMU PEIICHUS O MPOJIOTKEHUU
CIOylIaHusl Jejla MPEeACeNaTeNbCTBYIOINN MPEAOCTABISAECT CJIOBO YYaCTHUKY Ipollecca,
noJaBlieMy XojaaTaucTBo. llocne ero BBICTYIUIEHUS CIIOBO MPEAOCTABIISIETCS APYTUM
y4aCTHUKaM Iporecca.

[Ipy npenBapUTEIbHOM PACCMOTPEHUHM KAaCCAIMOHHOTO XOJAaTailCTBa CYAbSMHU
MPOBEPSAIOTCS KaK JOBOJIBI XOJATaliCTBA, TaK M HAJIMYUE OCHOBAHUM, MPEIYCMOTPEHHBIX
cratbeit 485 VIIK.

[To pe3ynbpTaramM NnpeaBapUTEILHOIO PACCMOTPEHUS XOJATalCTBa CYJAbSIMUA BBIHOCUTCS
MMOCTAHOBJICHHUE, KOTOPOE TOJKHO COAEPHKATh OJTHO U3 PEIIEHUN, TPEAYCMOTPEHHBIX YaCThIO
nepBoit ctateu 491 VIIK. Cynpu Takxe BIpaBe MPUHATH MTOCTAHOBJICHHE 00 UCTPeOOBaHUHU
YrOJIOBHOTO [IeJla M OTJIO)KEHUM B CBS3M C ATHM pPACCMOTpeHUs xoparaucTtBa. Ilpu
MOCTYIUJICHUU UCTPeOOBaHHOTO Jiena cyabs BepxosHoro Cyza onpesensieT naty moBTOPHOTO
MPEABAPUTEIIBHOTO PAaCCMOTPEHUS XOJATaWCTBAa W COBEPIIAET WHBIE JEHWCTBUS,
MPEAYyCMOTPEHHBIE ITYHKTOM 13 HacTOAIIEr0 HOPMATUBHOIO MOCTAHOBIICHMUS.

15. IloctaHoBieHUE Cyaed MO pe3yiabTaTaM NPEIBAaPUTEIBHOIO PACCMOTPEHMS
X0JIaTalCTBa JOJKHO COOTBETCTBOBATH TpeOOBaHUAM yacTu BTOpoi ctathu 491 VIIK.

[TocranoBnenue cyaeir 00 oTka3e B Iepedadye XoJaTaicTBa AJii pacCMOTPEHHUS B
cyneOHOM 3aceaHuW KacCAllMOHHOW WHCTAHIIMUA JOJDKHO COJEpP)KaTh MOTHBUPOBAHHBIC
BBIBOJIbI, KaK IO JIOBOJIAM XOJaTaicTBa, TaK U 00 OTCYTCTBUU OCHOBAHHM, MPEyCMOTPEHHBIX
crarben 485 VIIK.

[TocTaHoBNeHME O TMepenaye XoJaTalcTBa C JACJIOM JUIsl PACCMOTPEHUSI B CyAeOHOM
3aCe/laHuM KacCAallMOHHOW MHCTAHIMU HE JIOJKHO MpPEeApeniaTh BOMPOCHI, KOTOPBIE BIPaBE
pa3pelmiuTh TOJBKO CyJ KacCallMOHHOW WHCTAHIMH. B MOCTaHOBJIEHWUU CyJ€H TOJKHBI
COoZepXKaThCA JIUIIb YKa3aHUs 00 HMEIOIIMXCS MO Jedy HapyHIEHHSX YTOJOBHOTO H
YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHOB M BBIBOJBI CyA€H O HAJIWYUM TOTO WM HHOTO
OCHOBAaHU, MPEIYCMOTPEHHOT0 YacThIo niepBoit ctaThu 485 VIIK.

16. IlocranoBienue cyneil o0 oTka3e B Iepeaade XoAaTaucTBa A pacCCMOTPEHHUS B
Cy/1e0HOM 3ace/JaHu1 KacCallMOHHOW MHCTaHIIUU, KOTOPOE COACPKUT BBHIBOJIBI 00 OTCYTCTBUU
OCHOBaHUM, mnpenycMoTpeHHbIXx cTarbeil 485 VIIK, gBisieTcd OKOHYATEIbHBIM H
00>Ka7TOBaHUIO HE TIOJIJICKHUT.

HoBoe xomartaiicTBO, MOJaHHOE OJHOM M TOM K€ CTOPOHOM YIOJIOBHOTO ITpolecca O
IepecMoTpe CyAeOHOro akTa 1o MpeaycMoTpeHHBIM craThel 485 VYIIK ocHoBaHwmsM,
KOTOpbIE paHee ObUIM PACCMOTPEHBI U OTPAXKEHBI B TIOCTAHOBIIEHUU CyIeH (CyAbH) 00 OTKa3e
B Mepejaye XxojaTailcTBa JJisi PacCMOTPEHUs] B CyJIeOHOM 3aceJaHMU KacCal[MOHHOU
MHCTAHIMHU, B COOTBETCTBHUU C ITYHKTOM 6) yactu nepBoii crarbu 489 YIIK paccmorpenuto He
MOJICKUT U JIOJXKHO OBITH BO3BPAIICHO.



B Ttakmx cimydasx HOBOE X0AaTalCTBO MOXKET OBITh MOJAHO TOJBKO APYrod CTOPOHOM
YrOJIOBHOTO Mpoliecca (HampuMmep, eclii Cyabed (CyabsiMU) PacCMOTPEHO XOJaTalCTBO
OCYXXJIEHHOTO JTU0O €ro 3alMTHUKA C BRIHECEHUEM MOTHBHPOBAHHOTO MOCTAHOBJICHUS 00
OTKa3¢ B Mepejaye KacCallMOHHOT'O XOJaTaiicTBa B CyJ KacCallMOHHOW WHCTAHIIUM, TO
XO0JIaTaliCTBO MO Je1y O HOBOM PAaCCMOTPEHUU MOXKET OBITh MOJAAHO TOJBKO MOTEPHEBIIUM
mub0 ero npeacTaBuTeNeM), 1100 BHeceH mpotect I 'enepansHoro [Ipokypopa.

17. Ecnu mocne BBIHECEHHUS CYIbSIMU MOCTAHOBJICHUS O TEpefavye KacCalMOHHOTO
XO0JlaTaiicTBa Il PACCMOTPEHUSA B CyJeOHOM 3acelaHuW KacCallUOHHOW WHCTAHIUH, T10
JAHHOMY JIeJly TOCTYISIT XOJaTaiicTBa OT JAPYTUX CyOBEKTOB 00KaJoOBaHUs, TO OHM 0Oe€3
BBIHECEHUS CYJIbSIMU COOTBETCTBYIOIIETO MOCTAHOBJICHHS MEPEJAIOTCS HEMOCPEICTBEHHO B
CyJ KacCallMOHHOW HWHCTaHIMU JJIsi PAaCCMOTPEHHUS COBMECTHO C paHee IMepeaaHHbIM
XOJaTaNCTBOM.

AHaJIOTUYHBIM 00pa30oM HEMOCPEJACTBEHHO PACCMATPUBAIOTCS M KacCallMOHHBIE
X0/aTaliCcTBa, MOCTYNHBIINE B CYyJ KacCallMOHHOW WMHCTAHIUU MO JeNIy, PacCMOTpPEHHE
KOTOPOTO HAa3HA4eHO B CyJAeOHOM 3aceaHWU KaCCAllMOHHOW WHCTAHIIMU TO TPOTECTY
MPOKypopa.

18. Cyn kaccallmOHHOM MHCTAHIMU MPOBEPSIET BCE JIOBOJIBI XOJIaTaiiCTBa, MPOTECTA, A
TaKXe 3aKOHHOCTb, 00OCHOBAHHOCTh U CIIPABEIJIMBOCTh CYJEOHBIX aKTOB IO JIEJIy B TIOJIHOM
o0beMe U 0 UTOTaM PACCMOTPEHHSI BBIHOCHUT OJHO W3 PEIICHWN, YKa3aHHBIX B YacTH
censMmoi ctatbu 494 VIIK.

Cyn xaccalluOHHOW MHCTAHIIMU BIIPABE YXYAIIUTH MOJIOKEHHE OCYXKIECHHOTO TOJIBKO B
TOM CJIy4ae, eclid 00 3TOM yKa3aHO B MPOTECTE MPOKYPOpa WU XOJaTaliCTBE MOTEPIIEBILETO.
Cyn KaccallMOHHOW MHCTaHIMU TPH OTMEHE OINPaBAATEIbHOTO MPUTOBOpa JIKMOO
IIOCTAHOBJICHUSI O MPEKPALIEHUH YTOJIOBHOTO Jejia HE BIPAaBE MPHU3HATH JINIIO BUHOBHBIM B
COBEPIIICHUHU YTOJIOBHOT'O MpaBOHApPYIlIeHUs. B 3TOM ciiydae yrojoBHOE /1€JI0 B COOTBETCTBUU
c myHKTOM 4) dactu ceapbMoii ctatbu 494 VIIK nHampaBiseTcs Ha HOBOE CyaeOHOE
PAacCMOTPEHUE B CY/I ANEIUIALMOHHON WM TIEPBOM MHCTAHIIUM.

Cyn xaccanOHHOW WHCTAHIIMHU BIIPaBE BHECTH JIIOObIC U3MEHEHUS B CYJCOHBIA aKT B
OTHOUIEHHHM JPYTUX OCYXICHHBIX - COYYaCTHHUKOB YIOJIOBHOTO IpPAaBOHAPYILICHUS, B
OTHOILIEHUHU KOTOPBIX XOJaTaliCTBO, MPOTECT HE MPUHECEHBI, €CIU MPU 3TOM HE YXY/IIACTCS
UX MOJIOKEHUE.

19. TIlpenmeToM IPOBEPKU CYJIOM KACCAIIMOHHOM MHCTAHIIMU SIBJISIFOTCS TOJIBKO BOIPOCHI
mpaBa, TO €CTh 3aKOHHOCThH CyJE€OHBIX aKTOB, MPABWIBHOCTh NMPUMEHEHUS CyJaMu HOPM
YT'OJIOBHOT'O U YT'OJIOBHO-IIPOIIECCYATTbHOTO 3aKOHOB.

B cootBercTBUM ¢ TpeOoBaHuAMHU yacTH deThipHaAnatond crateu 494 VIIK cyn
KacCAllMOHHOW MHCTAaHUUU HE BIPAaBE YCTAHABJIMBATH WJIM CUUTATh JIOKa3aHHBIMHU (PaKTHhI,
KOTOpBI€ HE ObLIU IPEAMETOM Cy1€OHOT0 pa30MpaTebCTBA.

VYcraHOBIIEHHBIE TIOCJE BCTYIUICHHS MPUTOBOPA B 3aKOHHYIO CHUIy OOCTOSITEIHCTBA,
HMMEIOIIME CYIIECTBEHHOE 3HAUCHHE TI0 JIeNTy, B TOM YKCJIE€ 3aKJIFOYEHUS U BBIBOIBI SKCIIEPTOB



, TIPEJICTABJICHHbIE TIOCJI€ BCTYIUICHUS] B 3aKOHHYIO CHITY CYJC€OHBIX aKTOB, HE MOTYT OBITh
MPEAMETOM PACCMOTPEHUS Cy/la KacCallMOHHOM MHCTAHIIMH, MOCKOJbKY OHU HE ObLIM U HE
MOTJIM OBITH PACCMOTPEHBI B CyJax TEPBOM WM amNeISIHOHHONW HWHCTaHIHUN. OTH
00CTOSITELCTBA MOTYT CIY>KHUTh JIUILIb OCHOBAHUEM [IJIs1 BOZOOHOBJICHUS! ITPOU3BOACTBA IO
JIeJTy 10 BHOBb OTKPBIBIIUMCS OOCTOSITELCTBAM IO MpaBUjIaM, PEAYyCMOTPEHHBIM TJIaBoi 53
VIIK.

[Ton nOMONHUTENBHBIMM MaTe€pHaliaMy, KOTOPBIE MOTYT OBbITh MPUIOKEHBI K
KAacCallMOHHOMY XOJaTalWCTBY (MPOTECTY), CIEAYyeT MOHUMATh JOKYMEHTHI, COJEp Kaliue
JOCTOBEPHBIE CBEJICHUA, B TOM YHUCJIE XapAaKTEPUCTUKH, CITPABKHU O pa3Mepe yiiepoa u UHbIe
MaTepHalibl, He TPEOYIOIIHNE OIEHKH U MMPU3HAHUS B KAYECTBE JI0KA3aTEIHCTB.

JlononHUTENbHBIE MaTepHabl, CBUACTEILCTBYIOMNE 00 OMMOOYHOCTH MPUMEHEHUS
CyJaMy TEpPBON WJIM aneJUIAIMOHHON MHCTAaHUHMN MaTepUaIbHOTO WU MPOLECCYyaTbHOTO
3aKOHa, OIIEHKM J0Ka3aTeJbCTB, HA OCHOBE KOTOPOH CyJOM CJellaHbl BBIBOJBI O
JOKa3aHHOCTH (HEIOKa3aHHOCTU) OOBUHEHHUS, POJIM U CTENEHHU BUHBI OCY’KJEHHOTO MOTYT
CIIY’)KUTh OCHOBaHUEM [IJI1 OTMEHBI CYJI€OHBIX aKTOB C HalpaBJICHUEM Jieja Ha HOBOE
cyneOHOe pacCMOTpEHUE.

HenonHoTa cyneOHOro ciieacTBUs, B TOM YUCJIE HE OCYLIECTBICHHUE Cy/laMU NEPBON U
aneJUIALMOHHON MHCTAHIIMKM OILIEHKU MPEJICTABIEHHBIM CTOPOHAMHM J0Ka3aTeIbCTBAM, TaKKe
MOTYT CIIY>KUTb OCHOBAaHHEM ]IS OTMEHBI Cy/J€OHBIX aKTOB M HAMPABJICHUS JieJla Ha HOBOE
Cylie0HOE pacCMOTpPEHHUE.

20. CyzneOHble aKThl, BBIHECEHHBIE CYJOM B paMKaX COTJIACHUTEIBHOTO MPOU3BOJCTBA,
MOTYT OBITb OTMEHEHBI, U3BMEHEHBI CYJIOM KacCallMOHHON WHCTAHIIMK B CTOPOHY YXYIIEHUS
MOJIOKEHUSI OCYXJAEHHOTO (OMpPaBJaHHOI0) TOJBKO B CIydasX CYUIECTBEHHBIX HapyLIECHUN
YIOJIOBHOTO M YTOJOBHO-IPOLIECCYaJbHOTO 3aKOHOB, MOIYIIEHHBIX MPU 3aKIOYECHUU
MPOLIECCYATbHOTO COJIANIEHUS B (POpME CACIIKM O MPU3HAHUU BUHBI U PACCMOTPEHUH JIENA.

21. XonaraiicTBa, MPOTECTHI, B KOTOPBIX M3JI0KEHO TOJIHKO O MPUMEHEHUU HOPM 00
oOpaTHOM cuJie YTroJIOBHOTO 3aK0Ha (CTaThst 6 YTojoBHOro kojaekca Pecriyonuku Kazaxcras (
nanee - YK)) nubo akta 00 aMHUCTUH, B KACCALIMOHHOM TOPSIAKE HE pacCMaTPUBAIOTCS, TaK
KaK OTHECEHBI K MOJICYTHOCTU CYJIOB, pa3pellalouX BOMPOCHI, CBSI3aHHBIE C UCIIOJIHEHUEM
npuroBopa. Takue xoaaraiicTBa B COOTBETCTBUM C TPEOOBAHUSAMU IYHKTA 5) 4acTH MEPBOI
cratbu 489 YIIK nuceMom cyapu BepxoHoro Cyaa Bo3Bpaimiatorcs 0e3 pacCMOTpEHUs, KaK
HE MOJJIeKAIIUE NEPECMOTPY B KACCAIIMOHHOM MOPSIKE, C pa3bsICHEHUEM ITpaBa 0OpaleHus
B CyJ 10 MECTY UCIIOJHEHHUS IPUTOBOPA B MOPSAKE, TPEAYCMOTPEHHOM cTatbsimu 476, 477
VIIK.

Ecnu ykazanHbie 00CTOSTENHCTBA BBIACHITCS MPU PACCMOTPEHUH JIeNia Ha 3aCeIaHuu Cyaa
KacCcallMOHHON WHCTAHIIMU, TO OCTAaBJIEHHE XOJlaTailcTBa, MpoTecTa 0e3 paccMOTpPEHUs
oopmiseTcss TOCTaHOBICHUEM CYICOHOMN KOJIJIETHH.

B Ttex ciyuwasix, korna Aeno paccMaTpUBAaeTCsl MO OCHOBAHUSM, MPETyCMOTPEHHBIM
cratbedt 485 VIIK, u OJHOBpPEMEHHO yCMAaTpHUBAIOTCS OOCTOSITENBCTBA, MO3BOJISIONINE



MpUMEHUTH HOpMBI cTatbu 6 YK 0o akta 06 aMHUCTHH, TO CyJ KACCAIITMOHHON WHCTaHIIUU
IIPUHHAMAET PELICHNUE C MPUMEHEHUEM YKa3aHHBIX HOPM.

22. HenpaBunbHOE pa3pellieHne rpaxJaHCKOTO UCKa SIBISETCS OJIHUM M3 OCHOBAaHHM K
NEPECMOTPY B KACCALIMOHHOM TOPSJIKE BCTYNHUBUIMX B 3aKOHHYIO CHJIY CyJ€OHBIX aKTOB.
Ecnu >xe mpu paccMOTpEHHH TPaKJAHCKOTO MCKa ObUIM TOMYLICHBI apu(METUUECKUE WITH
TEXHUYECKHE OIIMOKH, CBS3aHHBIE C HEBEPHBIM PACUETOM TPAXKIAHCKOTO HCKa, HE
TpeOylolye MPaBOBOM OLIEHKH IO CYHIECTBY MPEABSBICHHOTO MCKAa, TO 3TH BOMPOCHI
MOJIEKAT PACCMOTPEHUIO CYJIOM 10 BCTYIUICHHS MPUTOBOPa B 3aKOHHYIO CHIIY B MOPSIAKE
cratbu 406-1 YIIK myTeM BbIHECEHHS JTOMOJTHUTEIBHOTO MOCTAHOBJIEHUS, JIMOO B CTaAUU
UCIIOJTHEHUS IPUTOBOPA B MOPSAKE, MPEAYCMOTPEHHOM MyHKTOM 23) ctathu 476 YIIK.

23. IIpu3HaTh yTpaTUBIIMM CUJy HOpMAaTHUBHOE NocTaHoBieHHe BepxoBHoro Cyna
Pecnybonuku Kazaxcran ot 29 wutons 2017 roma Ne 5 "O mnopsigke mpou3BOJCTBA IO
YTOJIOBHBIM JI€J1aM B KaCCallUOHHOM MHCTAHIUU".

24. CornacHo crtatbe 4 KOHCTUTYLMH HACTOAILIEE HOPMAaTHUBHOE IOCTAHOBJICHUE
BKJIFOYAETCSl B COCTaB JICHCTBYIOIIETO paBa, SABJISIETCS 00I1e00sS3aTeIbHBIM U BBOJUTCS B

nencrtue ¢ 1 nrona 2022 roxa.
Ilpencenarenr BepxoHoro Cyna

K. AcaHoB
Pecniyb6inkn KazaxcraH
Cynpsa Bepxosroro Cyza
Pecrry6nkn Kazaxcras, I'. AirpmaramberoBa
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