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ITocranoBineane Ilneayma BepxoBaoro Cyna Pecy6mkxu Kasaxcran, mpuHATOE B
[ENSX COBEPIICHCTBOBAHUSA 3aKOHOJATEIIECTBA

Y1paTuBmmi caty

[TocranoBnenue [nenyma BepxoBaoro Cyna ot 16 utonsa 1999 rona N 14. YTpatumno
CUJIy HOPMAaTHBHBIM noctaHoBieHueM BepxoBHoro Cyaa PecnyOnuku Kazaxcran ot
22 nexabps 2008 roma Ne 27.

CHocka. YTpatuio culy HOpMaTHBHBIM roctaHoBieHueM Bepxosroro Cyna PK
or 22.12.2008 Ne 27 (nopsaaok BBeAeHHA B JAeHcTBHE cM. M. 2 ).

OO6cyauB cy1e0HYI0 MPAKTUKY BO3MEIICHUS Bpeaa, TPUIMHEHHOTO0 HE3aKOHHBIMU
JNEUCTBUSIMA OPTaHOB, BEIYIIUX YTOJOBHBIM MPOLIECC, @ TAKAKE BONPOCH MPUMEHEHUS
CyJamMu MPUHYIUTEIbHBIX MEpP MEIUIIMHCKOTO Xapakrepa, [Inenym BepxoBnoro Cyna
Pecny6nuku Kazaxctan oTMeuaeT, 4yTo JEUCTBYIOIIEE YTOJOBHOE M YTOJOBHO-
NpoLecCyalbHOE 3aKOHOJATEIbCTBO TpedyeT COBEpIICHCTBOBAHUS.

B vactHocTH, yacTe 1 ctateu 95 YK K970167 , pernmamentupyomas nopsaok
UCIIOJIHEHUS TNPUHYAUTEIbHBIX MEp MEIMIMHCKOIO XapaKTepa, COCAMHEHHBIX C
WCIIOJIHEHUEM YTOJIOBHOTO HAaKa3aHUs, COJIEPKUT CChUIKY Ha 4acTh | ctathu 88 YK.
Torpa kak udacte 1 crateu 88 YK mpenycmaTpuBaeT OCHOBaHHUS NPUMEHEHUS
NPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa, B TOM YHCIIE U K JULAM, KOTOPbIM
YTOJIOBHOE HAaKa3aHUE HE MOXKET ObITh HA3HAUYEHO B CHJIYy MX HEBMEHSIEMOCTH. B cBsi3n
C 3THM moJiaraeM HeoOXxoauMbIM B yacTtu 1 crateu 95 VK cioBa "dacTeio nepBoit
cratb 88" 3aMeHHUTH clloBaMM '"4acTel0 BTOpouM crtatbu  90".

TpeOyeT yTouHeHus! perjaMeHTallus MpaB JIMI], B OTHOIIEHUH KOTOPBIX BEAECTCS
JIeJ0 O MPUMEHEHUU TMPUHYAUTEIBHBIX MEp METUIIMHCKOTO XapakTepa. Tak, B cTaThe
511 VIIK Z970206 yka3aHo, 4TO TaKue JHIla HMEIOT IIpaBO 00KajoBaTh
MIOCTAHOBJICHUS CyJla O MPUMEHCHUU K HUM MNPUHYAUTEIbHBIX MEpP MEIUIIMHCKOTO
xapakrepa, a cratbs 518 VYIIK, ykaswiBaromas, KeM MOXET OBITh 00kKaloBaHO (
ONPOTECTOBAHO) TMOCTAaHOBJIEHUE CyJa, JIMIIAeT HUX JOTOTO  Mpana.

Hopmer 72970206  YronoBHo-tipoueccyanpHoro u 2970208
YT0JI0BHO-UCTIOJIHUTENBHOTO KOAEKCOB HE MPETyCMATPUBAIOT MOPSAOK MCIIOTHEHHS
MOCTAHOBJICHUM OPTraHOB MPEABAPUTEIIHHOTO CIEACTBUS M CyJa O MPUMEHEHUU K
JUIaM, COBEPUIMBIIKNM 3alpEIICHHbIE YTOJOBHBIM 3aKOHOM AESHUS U CTPAJAIOLIAM
MICUXWYECKUMU 3a00JI€eBaHUSIMH, MEp O€30MMaCHOCTH, MPETyCMOTPEHHBIX cTaThel 507
7970206  VIIK PK. OTcyTCTBYIOT Takke€ HOPMBI, KOTOPbIC MpEeAyCMaTpUBAIN Obl
NOPSIAOK JTOCTABKU JIMILI, COBEPIIMBLIMX 3alPEIICHHBIE YTOJOBHBIM 3aKOHOM JESHUS B
COCTOSTHUM HEBMEHSIEMOCTHU WM 3a00JIEBIINX MOCE UX COBEPILICHUS, B MEUIIUHCKUE



YUPEXKIEHUs JJIsI TTPOU3BOJICTBA CYACOHO-TICUXUATPUUECKUX DKCIEPTH3 WU IS
UCTIOJTHEHUS TIOCTAHOBJIGHUS CyJa O MPUMEHEHUM TPUHYJIUTEIBHBIX MeEp
MEIUIHUHCKOTO XapakTtepa.

B cBs3u ¢ OTCyTCTBHEM COOTBETCTBYIOIIMX IMPABOBBIX HOPM (B TOM YHCIE
BEJIOMCTBEHHBIX TMOJOXEHUH W MHCTPYKIMN M T.I.) HAa IPaKTUKE 3a4acTyi B
HapyuieHue TpedoBanmii yactu 1 crateu 507 2970206  VIIK k nunam, cTpagaromum
NCUXUYECKUMU 3a00J1€BaHUSMH, BMECTO Mep 0€30MMaCHOCTH HE3aKOHHO MPUMEHSIIOTCS
MEpbl NPECEYEHHSI, UMEIOT MECTO Ciy4al HECBOECBPEMEHHOTO MCIOJIHEHUS
NOCTAaHOBJICHUN OPraHoOB MPEIBAPUTEIIBHOTO CIEACTBUS U MOCTAHOBIECHHUM Cyla O
OPUMEHEHUHW K JTUM JHUIaM Mep Oe30MacHOCTH, WX JTalmupPOBAHUU.

BrisiBIEHO Takke HECOOTBETCTBHE TEKCTOB pspa crtareit 2970206 VIIK,
U3J0KEHHBIX Ha rocyJapCTBEHHOM u pyccKom S3bIKaX.

Tak, B Texctax crarei 40, 514, 519 u 520 2970206 VIIK, u3J10KEHHBIX Ha
roCyJIapCTBEHHOM fI3bIKE€, BMECTO TE€PMHUHOB '"k0K" (ycTpaHuTb), "KbICKapTy" (
npekpatuTh) U "0y3y" (OTMEHUTH) yHOTPEOJICH OJUH M TOT K€ TepMUH "TOKTaty" (
OPpPUOCTAaHOBHUTSH ).

B texcrax wactu 1 crateu 507 u ywactu 1 cratem 509 72970206 VIIK,
U3JI0KEHHBIX Ha TOCYJApCTBEHHOM S3bIKE, BMECTO MPEAYCMOTPEHHOIO B riiaBe 18
VIIK tepmuna "OynrapTnay miapaiapsl’ (Mepbl TpecedeHus) ynoTpeOsieH He
OPUHSATHIA B CyJIONPOU3BOACTBE TEPMUH "THINBIM caly Iiapanapbl” (3anpeTuTeabHble
M € p Bl )

VYka3zaHHbIe HECOBMAJACHUS MPUBOJAT K HEMPABUILHOMY BOCHPHUSITHUIO CMBICIIA,
3aJI0KEHHOTO B ATUX HOpMax 3aKOHAa.

JlanHbie mpoOGIeMHBIE BOTIPOCHI MOJJIEkKAT PA3pPEIICHUI0 B 3aKOHOAATEILHOM
nopsjike, B cBa3u ¢ yem [lnmenym BepxoBnoro Cyna cuntaer HEOOXOIUMBIM JI0BECTH
710 CBEICHHS OPTaHOB 3aKOHOJATEIHHONW U UCTIOJTHUTEIHHON BIACTH O HEOOXOAMMOCTH
COBEPIIEHCTBOBAHHUS 3aKOHOJAaTelIbCTBA.

PykoBoxcTByscek . 4 yactu 2 crateu 28 u crareer 31 Ykasa Ilpesnnenra
Pecnybnuku Kazaxcran, umeromero cuity Koncrturynuonnoro 3akona, U952694  "O
cynax u craryce cyneil B Pecny6nuke Kazaxcran", Ilnenym Bepxosnoro Cypa
Pecnyb6nuku KazaxcTan NOCTAaHOBIISET:

O6 uznoxxeHHoMm noBectu 110 cBeneHus [lapnamenta PecnyOnuku Kaszaxcran u
[IpaBurenscTBa Pecmy6nuku KazaxcTan B 1esX COBEpPIIEHCTBOBAHUS YTOJOBHOTO U
yroJIOBHO-IIPOIECCYATIbHOTO 3aKOHOJIaTEJIbCTBA.
(CnenuanucThI: YmMmbOeToBa A.M., [Maw JI.T.)
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