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O BHECCHMH W3MEHCHHH U JOIOIHEHHH B HEKOTOPBIC 3aKOHONATEIIBHEIC akThl Peciry Ok
KazaxcTaH mo BonpocaM IpUMEHEHHS MEP NPECEICHHS B BHE apecTa, JOMAIIHETO apecTa

3akon Pecnybnuku Kazaxcran ot 5 urons 2008 roga N 65-1V

Crates 1 . BHecTn U3MeHEHHS W JOMOJTHEHUS B CICIYIONINE 3aKOHOAATEIHHBIC AKTHI
Pecny6nuku Kazaxcran:

1. B YronoBHo-npoueccyanbHbiil koaekc Pecriyonuku Kaszaxcran ot 13 nekabps 1997
rona (Begomoctu Ilapnamenrta Pecniyonuku Kazaxcran, 1997 r., N 23, ct. 335; 1998 1., N 23
, CT. 416; 2000 r., N 3-4, c1. 66; N 6, ct. 141; 2001 r., N 8, cT. 53; N 15-16, cT. 239; N 17-18,
cT. 245; N 21-22, ct. 281; 2002 1., N4, c1. 32,33; N 17, cT. 155; N 23-24, c1. 192; 2003 ., N
18, ct. 142; 2004 r., N 5, c1. 22; N 23, c1. 139; N 24, cT. 153, 154,156; 2005 1., N 13, cT. 53;
N 21-22, ct. 87; N 24, ct. 123; 2006 T., N 2, cT. 19; N 5-6, cT. 31; N 12, c1. 72; 2007 1., N 1,
cT. 2; N 5-6, cT. 40; N 10, ct. 69; N 13, cT. 99):

1) B 4acTH BTOpOHU CTaThbu 14
B TIPEAJIOKEHUU TMEPBOM CJIoBa "WIM TNPOKypopa" HCKIIOYUTH;
B MPEJIOKEHUU BTOPOM CJIOBO '"MIPOKypopa' 3aMEHUTH CI10BOM "cyaa';
2) B 4acTH TpeThbeu CTaThbu 57
B abzame wuyeTrBepTOoM cJoBo "(ropojnackue)" HUCKIIOYUTH;
a03all NATHIM UCKIIOYNTH;
3) yacTh BTOPYIO CTaThbu 59 MOMOJHUTH MYHKTOM 4) CIEAYIOIIEr0 COJEp>KaHUS:

"4) CaHKIIMOHUPOBATH M30PAHHYIO CIIEIOBATEIIEM, OPTaHOM JO03HAHUS, MPOKYPOPOM B
OTHOILIEHUU OOBUHSEMOTI0, MOJ03PEBAEMOT0 MEpy MPECEUCHUs B BUJE JOMAIIHETO apecTa,
apecTa 1 NpoJieBaTh UX CPOKU.";

4) B mpeJI0’)KEHUN TPEeTheM YacTH nato crarb 109 cioa "ropojckoro (pailoHHOTO)"
3aMEHUTH CJIIOBAMHM "PAllOHHOIO U MIPUPABHEHHOTO K HEMY ';

5) crarpro 110 wu370XUTH B ClEAyIONIEd pEAAKIUHU:

"Cratbsa 110. OO6xamoBaHuUe, ONPOTECTOBAHHE ITOCTAHOBJIEHHUS CyJa O

CAaHKIIMOHUPOBAHUU MEPbl NpPECEYEHUS B BHUJE apecta

WA TPOJJIEHUU CpoKa apecta, o0 OTKa3ze B Jaue

CaHKIMM Ha apecT HJIU OTKa3e B MNPOJJIEHUHU CpOKa

apecta OOBHUHSIEMOTro, MOJ03PEBAEMOTO

1. O6GBUHSEMBIN, MOAO3pPEBAEMBIN, WX 3alIUTHUK, 3aKOHHBIN MNpeICTaBUTENb,

MOTEPIEBIINMA, €ro 3aKOHHBIA MpPEJCTaBUTENb, MPEACTABUTENIb BIpaBe O0XKaaoBaTh, a
MPOKYPOP OIMPOTECTOBATH MOCTAHOBJIECHUE CYyJla O CAHKIIMOHUPOBAHUHU MEPhI MPECEUCHUs B
BHJIC apecTa WIH MPOJICHUN CPOKa apecTa, 00 OTKa3e B Jlaue CAaHKIIUK Ha apecT WIH OTKa3e B
NPOJUICHUH CPOKa apecTa B TEUEHUE TPEX CYTOK C MOMEHTA €ro OrJIallleHusl B 00J1aCTHOM WK



IIPUPABHEHHBIA K HEMY CYyJ 4Yepe3 CyJH, CyIbs KOTOPOro BblHEC INocTtaHoBieHue. [lomaua

KanoObl UM IPUHECEHHE MPOTECTA HE MPUOCTAHABIMBAET UCIIOJHEHNE TOCTAHOBIICHUS CyAa
O CaHKIIMOHHPOBAHUM MEpbI MpeceyeHus] B BUJE apecTa U He BiedeT OCBOOOXKICHUE JHIla
U3-TIOJI CTPAXKH, KPOME CIIy4aeB, MIPEIYCMOTPEHHBIX YaCThIO IIECTON cTaThu 154 HacTosmero
Konekca. Ilo ucreyeHuu cpoka, YCTaHOBIEHHOTO UIsl OOXaJOBAaHHS, OMPOTECTOBAHUS

MOCTaHOBJICHUS CyJa, JIeNI0 C *Kajgo0oW, MPOTEeCTOM HE3aMEIJIMTEIbHO HalpaBisieTcs B

00JIaCTHOM WJIM TIPUPABHEHHBIM K HEMY CyJ C U3BEIIEHHEM 00 ATOM OOBHHSEMOTO,

IIOZ03PEBAEMOr0, UX 3aIIUTHUKA, 3AKOHHOT'O IIPEACTABUTEIIS, IIOTEPIIEBLIETO, €I0 3aKOHHOI'O
NpeacCTaBUTEIS, NpeaCTAaBUTEIS 17§ nNpoKypopa.

2. Cyabsi 001aCTHOTO WJIM MPUPABHEHHOTO K HEMY CyJa HE MO3JHEE TPeX CYTOK C
MOMEHTa MOCTYIUIEHUSI YTOJIOBHOTO JI€JIa B CyJ OCYUIECTBIISIET MPOBEPKY 3aKOHHOCTH U
000CHOBaHHOCTH TOCTAHOBJICHHUS CyJia O CAHKIIMOHUPOBAHUH MPUMEHEHUsSI K OOBHHIEMOMY,
[10/I03pE€BaEMOMY B KaueCTBE MEphI MPECEUCHUs apecTa WK MPOJICHUH CpoKa apecta, 00
OTKa3e B Jlaye CaHKIMHM Ha apecT WM OTKa3e B MPOJJIEHUU CpOKa apecTta 0OBUHSAEMOTO,
HNOJO0O3peEBAaEeMOTO.

3. B cyneOHOM 3acelaHMU yYacTBYIOT MNPOKYpPOp M 3alIUTHUK OOBHHSEMOTO,
nmojo3peBaeMoro. B 3acemanuu Takke MOTYT y4acTBOBAaTh OOBHUHSIEMBIN, 110/103pEBACMBIA,
3aKOHHBIN MPENCTaBUTENIb OOBUHSIEMOr0, MOJ03PEBAEMOr0, MOTEPIEBIINNA, €ro 3aKOHHBIN
IIPEICTABUTENIb U IPEICTABUTENb, HEABKA KOTOPBIX IPU CBOEBPEMEHHOM M3BELICHUHU O
BPEMEHU PACCMOTPEHUS KaAN00bI, MPOTECTA HE MPEMATCTBYET UX CYJI€OHOMY PACCMOTPEHHUIO.

4. 3aciymaB 10BOJbI CTOPOH, pACCMOTPEB MaTEPHAIIbl YTOJOBHOTO /1€, CYJ BBIHOCUT
OJTHO u3 CIENYHIIUX MOTHUBHPOBAHHBIX MOCTAHOBJICHUN:

1) 00 ocTaBiIeHUU MOCTAHOBJIEHUS PallOHHOIO WJIM NMPUPABHEHHOTO K HEMY cyjna 0e3
U 3 M E€EHZEHUHd A ;

2) 00 OTMEHE TOCTAaHOBJICHUS] PAHOHHOTO WJIU NMPUPABHEHHOI'O K HEMY Cy/a C OTMEHOH
CAaHKIIMOHUPOBAHHOMU UM MEpBI npeceuyeHus B BUJE apecra;

3) 00 oTMeHe MOCTAHOBJIEHHUSI PAOHHOTO WM MPUPABHEHHOTO K HEMY Cylla U O
CaHKLIMOHUPOBAHUU MEpbl IMPECEUYECHUS B BHUJIE apecTa B OTHOLIEHHMH OOBUHSEMOTO,
NO0OJO0O3peEBAaEeMOTO;

4) 00 0OTMEHE TOCTAaHOBJICHUS] PAHOHHOIO WJIM NMPUPABHEHHOI'O K HEMY CyJa U OTKAa3e B
NpOAJIEHUHU nubo NPOAJICHUH Cpoka apecra 0OBHHAEMOTO.

Konus nmocTaHOBNEHUs CyJa HANpPaBIETCS B OpPraH YrOJOBHOIO ITPECIIEIOBAHUS,
BO30YIMBLINI X0/1aTaliCTBO O CAHKIIMOHUPOBAHUU MEPHI MIPECEUCHUS B BUJIE apecTa, a TaKKe
MPOKYpPOpPY, OOBUHAEMOMY, MOJA03PEBAEMOMY, 3AUIUTHUKY, 3AaKOHHOMY IPEICTABUTENIO U
NpEACTAaBUTEN0 OOBHUHSIEMOrO, TI0JI03pEBAEMOTO, TOTEPIEBIIEMY, €ro 3aKOHHOMY
NPEACTABUTEIIO U MIPEACTABUTEIIO, AAMUHUACTPALIMM MECTA COAEPKAHUS JIMLIA MIOJ CTPaXKeEN U
MOJJIEKHUT HEMEAJIEHHOMY UCIOJHEHUIO.

5. B ciiydyae ocTaBieHuUs KaJIoO0BbI JIMII, YKAa3aHHBIX B YACTH MEPBOM HACTOSIIECH CTAaThU,
WM TIPOTECTa IPOKYypopa 03 yAOBIETBOPEHUS MTPU Ka)KOM HOBOM IMPOJJIEHUU CPOKa apecTa



TO K€ JIULO WA MPOKYpPOp MO TOMY K€ JIeNly, IO TEM K€ OCHOBAaHMSIM HMMEET MpaBO Ha
MOBTOPHOE pPACCMOTpPEHHE ero kaynoObl, mpoTecta. I[loBTopHas »xamno0a, MNpoTECT
paccMaTpUBaKOTCS B  MOPAAKE, MNPEIYCMOTPEHHOM  HACTOAIIEH  CTaThEW.

6. Ilpu paccmoTpeHun cyapel kajoObl, MpOTecTa B MOPSIAKE, MPEAyCMOTPEHHOM
HACTOSAIEH CTaThel, BEJETCA MPOTOKOM.";

6) B yactu nepBoii crateu 111 nudpst "110" 3ameruTs 1udpamu "109";

7) B yacTu TpeTbeil ctatbu 136 croBa "nmo3HaBartens, clieoBaTelisl, CAHKIIMOHUPOBAHHOE
MIPOKYpOpPOM, O MPUMEHEHUH K 3aJep>KaHHOMY apecrta B Ka4yeCTBE MEphl MpeceyeHwus"
3aMEHUTH CJIOBaMH "CyJla O CAHKIIMOHUPOBAHUU apecTa OOBUHIEMOr0, OA03peBaeMoro";

8) B CTarThe 149
B 4YacTU TNEepBOM cjoBa "mpokypopa JIMOO MO peHieHUuro" HUCKIIOYUTH;

4acTh TpeThio mocye mudp "153" monomuuts cioBamu "u 496 - 499";

9) crarpro 150 WU3T0XHUTHL B CHCAYIIIEH peaakIuu:
"CrtaTpsa 150. Apecr

1. ApecT B KauecTBe MEpPBI MPECEUECHUSI MPUMEHSAETCS TOIbKO C CAHKIMU Cy/1a U JUIIb B
OTHOUIEHUU OOBUHSAEMOTO, MTOI03PEBAEMOT0 B COBEPIICHUH YMBIIIUICHHBIX PECTYIICHUH, 3a
KOTOpbIE 3aKOHOM IPEeAyCMOTPEHO Haka3aHHE B BHJIE JIMIIEHHsS CBOOOIBI Ha CPOK CBBILIE
IBYX JIET, U B COBEpIICHUU HEOCTOPOXKHBIX MNPECTYIUIEHUH, 3a KOTOpbIE 3aKOHOM
IIPEIyCMOTPEHO HAKa3aHWE B BUJE JUUIEHUS CBOOOABI Ha CPOK CBBIIIE Tpex JeT. B
UCKIIIOUUTENIbHBIX CIydasX 3Ta Mepa MPEeCcedyeHUs] MOXKET ObITh MPUMEHEHA B OTHOIICHUU
OOBHHSIEMOI0, MOJ03PEBAEMOT0 IO JejaM O MPEeCTYIUICHHSX, 332 KOTOphle 3aKOHOM
IpeIyCMOTPEHO HaKa3aHWE B BUJE JIMIIEHUsS] CBOOOJBI HA CPOK HE CBBIIIE JIBYX JIET, €CIU:

1) oH HE UMeeT NOCTOSHHOI'O MECTA JKUTEIbCTBA Ha TeppuTtopuu Pecniyonuku Kazaxcran;

2) He yCTaHOBJIEHA ero JUYHOCTD;
3) uM HapymeHa paHee u30paHHas Mepa IMpPECcCeUYEHUS;
4) OH TBITANICA CKPBITHCS UM CKPBLICS OT OPraHOB YTOJIOBHOTO MPECIICIOBAHUS WIH OT
c y I a
2. Ilpu HEoOXxoauMOCTH M30paHUs B Ka4eCTBE MEphl MPECEUEHUsl apecTa MpPOKypop,
CJIeI0BaTeNlb, OpPraH JI03HaHUS BBIHOCAT MOCTAHOBJIEHHUE O BO30YXIECHUHU MEpen CyAOM
XO0JlaTalicTBa O CAaHKIMOHUPOBAHUM apecTa. K MOCTaHOBIEHHIO MPHWIIAraroTCs MaTepHaIbl
YTOJIOBHOTO nena, MMOATBEPKAAOIIAE 000CHOBAHHOCTh X0JaTalCcTBa.
Ecnu xonmaraiicTBo BO30yk/aeTcs B OTHOIICHUH I10JJ03PEBAEMOr0, 3aJep>KaHHOTO Ha
OCHOBAHUAX M B MOPSAKE, YCTAHOBIEHHBbIX cTarbsiMu 132 u 134 nacrosmero Kopnekca,
yKa3aHHOE IOCTAaHOBJIICHHE W MaTepHUalibl JOJDKHBI OBITH MPEACTABICHBI MPOKYpPOpY HE
O3JHEE YeM 3a BOCEMHAJUATh 4YacoB JO MHCTEYEHHUS CpOKa 3aJeprKaHHus.
3. Ilpu pemieHun Bompoca O MOJAJEPHKAHUM XOJATAaCTBA CIEN0BATENsd WM OpraHa
J03HaHMSI O CAaHKIIMOHWPOBAHMM apecTa OOBUHSEMOIO, M0I03PEBAEMOr0 MPOKYypop 00s3aH
O03HAaKOMHTBCS CO BCEMHU MaTepuajaMu, COAEPKAUMMU OCHOBAHUA ISl 3aKJIIOYEHUS MOA



CTpaxy, U BIIpaBe AONPOCHUTH OOBUHSAEMOro, mojao3peBaemoro. IIpokypop, u3yduB Bce
MIPEJICTABJICHHBIE MaTEpUalIbl, BBIHOCUT IIOCTAHOBIECHHUE O MOJJICPKAHUM XOJaTanucTBa
cienoBaTeNsl WJIM OpraHa JO3HaHUS O CaHKUMOHUPOBAHMHM apecTta OOBUHIEMOTO,
N0J03PEBAEMOr0 IPU HAJTUYMU OCHOBAHUI, MIPENYCMOTPEHHBIX 3aKOHOM, B CIIy4ae, €CIU HET
BO3MOXHOCTH IPENOTBPATUTH IMOCIEACTBUSA, IPEAYCMOTPEHHbIE cTaThel 139 Hacrosmero
Konekca, myremM wu30panHus Oojee MSITKod Mepbl mnpecedeHus. B cimydyae oTkaza B
MOJJIepKaHUU XOJaTaicTBa MPOKYPOP BBIHOCUT MOCTAHOBIIEHHE 00 OTKa3e B MOJAJIEPKaHUU
XOJlaTaiicTBa CJe10BaTels UM OpraHa J03HaHUs O CAHKIIMOHUPOBAHUHU apecTa 0OBUHSEMOTO,
nogo3peBaemoro. [Ipu oTkaze mpokypopa B MOJJIEp>KaHUU XOJaTaiicTBa OOBUHSIEMBIH,
NOJ03pEBaEMblii  MOJJIEKUT HEMEJJIEHHOMY OCBOOOXJEHHMIO U3-TIOJ  CTPaxH.
[TocTanoBieHue npokypopa o0 oTKaze B MOAJIEPKaHUU XOAaTaiicTBa Clel0BaTeNs WIH
opraHa JO3HaHHUS O CAHKIMOHHUPOBAHUU apecTa M OCBOOOXKICHHHM W3-MOJA CTpPaXHu
O0OBHHSEMOT0, MOJJ03PEBAEMOI0 MOKET OBITh 00XKAJIIOBAHO CJIE0BATENIEM, OPraHOM JO3HAHMUS
BBILIECTOSALIEMY MPOKYpPOpPY JMOO yYaCTHUKAMHU MPOLECCa, 3alMUIAIOMUMHU CBOU HIH
OpeAcTaBiIsieMble IIpaBa W MHTEpechl B nopsake cratbu 109 nHacrosmero Koxekca.
4. IlocTaHOBIEHNE MPOKYpOpa O NMOAAEPKAHUM XOJATaMCTBA CIIENOBATEINA, OpraHa
JO3HaHUSI O CAaHKIMOHHPOBAHUU apecTa, a TaKKe MOJATBEPKJA0IUe ero 000CHOBAaHHOCTD
MaTepHualbl JOJKHBI ObITh MPECTABICHBI IPOKYPOPOM B CYJl HE TIO3HEE YEM 3a IBEHAALATh
4acoB 0 UCTEYECHHUS Cpoka 3a/epKaHUS.
B caywyae HeoOXOIMMOCTH Cynabsi BIIpaBe MCTPEOOBATH YTOJIOBHOE JAEINO.
5. [IpaBO CaHKIIMOHUPOBAHMS aApeCTa MPUHAMIECKUT CYIbIM PAHOHHOTO U MPUPABHEHHOTO
K HEMY CyJa, a B CllydasiX, IPEeJyCMOTPEHHBIX MyHKTOM 3) 4acTu yerBepToil crathu 110
Hactosimero Kopekca, - cyapsM o00JacTHOrO W NPUPABHEHHOrO K HEMY CyJa.
6. [locTaHOBIIEHHE OpraHa yrojioBHOI'O MPECieI0BaHus O BO30YK/IEHUU X0/1aTaliCTBa O
CaHKI[MOHUPOBAHUU MEpbl MPECEUYECHHUS B BHJIE apecTa OOBHUHIEMOTO, MOJA03PEBAEMOIO,
MO/IJIEP>KAHHOE MTPOKYPOPOM, MOJIEKUT PACCMOTPEHUIO €IMHOIMYHO CY/Ibe palilOHHOIO WIH
MPUPABHEHHOTO K HEMY CyJa B CylIeOHOM 3acedaHuM C ydyacTHeM OOBHHIEMOTO,
II0J03pEBAEMOr0, MPOKypopa MU 3aIMMTHUKA 10 MECTY MPOU3BOJCTBA MPEABAPUTEIBHOTO
pacciiefoBaHusl TUO0 MO MECTy 3a/ep KaHMs M0I03PEBAEMOI0 B TEUEHHE BOCHMH YacOB C
MOMEHTa MOCTYIUIEHUS MaTepuasoB B cyd. B cyneOHOM 3aceqaHMu BHpaBE TaKkKe
y4acTBOBAaTh 3aKOHHBIN MPEACTaBUTEIb OOBUHAEMOTO0, TI0JJ03PEBAEMOr0, IOTEPIIEBILINH, €TI0
3aKOHHBIM MPEICTAaBUTENb U NPEACTABUTENb. HeEsBKa yd4acTHHUKOB MpolEcca B Cllydyae
CBOEBPEMEHHOI'0 MX HM3BEIIEHUS CYJOM O MECTe U BpPEeMEHU CylIeOHOTO 3aceqaHus He
NpensiTCTBYET IPOBEACHUIO cyneoHoro 3acelaHus.
B xome <cyneb6Horo 3acenaHusi BeJAETCS IMPOTOKOJ.

7. Ilpn pelieHMH BOIPOCOB, CBSI3aHHBIX C CAaHKIMOHUPOBAHUEM apecra, CyJ
OrPaHWYMBAETCS MCCIEJOBAHUEM MAaTEPHAJIOB JI€Jla, OTHOCSIIUMXCS K OOCTOSITEIbCTBAM,
YUYUTBIBAEMBIM npu u30paHuu yKa3aHHOMU MeEpBI pecedYeHHus.

8. PaccmoTpenue cyioM xoaaTaiucTBa O CAaHKIIMOHUPOBAHUM MEPBI IIPECEUEHUS B BUIE



apecta B OTCYTCTBHE OOBHHSEMOTO JOMYCKaeTCs TOJBKO B CIydasx OOBSBICHUS €ro B
PO3BICK WJIM HaxO0XJeHUs BHE mpenenoB PecnyOnuku KazaxcTaH u yKJIOHEHUS OT SBKHU B
OpraHbl NPeIBAPUTEIBHOTO CIEACTBUS MPU HAAJICKAIIEM YBEIOMICHUH O BPEMEHU U MECTE
cynebOHOTO 3acCelaHUA.

9. B nauane 3acenanusi Cybsi 0ObSBISET, KAKOE XOAATAUCTBO MOJICXKUT PACCMOTPEHUIO,
pa3bsICHSIET SBUBIIMMCS B CyleOHOE 3acelaHue JIMIaM UX MpaBa U O0S3aHHOCTU. 3aTeM
MPOKYpOp OOOCHOBBIBAET HEOOXOAMMOCTh M30paHUsl B KAUECTBE MEPHI MPECEUCHUsI apecTa
O0OBHHSIEMOT0, TI0JI03PEBAEMOT0, TTOCJIE YETO 3aCTyIIUBAIOTCS IPYTUE SIBUBIINECS B CyJcOHOE
3acelaHUeE THUIAa.

10. PaccMoTpeB xoaaTaliCTBO O CAHKIIMOHUPOBAHUM MEPHI MIPECEUCHUSI B BUJAE apecTa
O0OBHHSIEMOT'0, TOJ03PEBAEMOT0, CY/Ibsi BBIHOCUT IMOCTAaHOBJICHHE O CAHKIMOHUPOBAHUU
apecta OOBHHSEMOTO, TOJI03pEeBAEMOro MO0 00 OTKa3e B CAHKIMOHWPOBAHHUH apecTa.

11. IlocraHoBlieHHE CyJa HE3aMEJIMTEIbHO HANpaBIIIETCS B OpPraH YrOJOBHOTO
Mpeciae0BaHus, BO30YAUBIINN X01aTalICTBO O CAHKIIMOHUPOBAHUU MEPHI IPECEUCHUSI B BUJIC
apecra, a TaKXe MPOKypopy, OOBUHIEMOMY, M0JI03PEBAEMOMY, IMOTEPIEBIIEMY U TOJJICKHUT
HEMEJIJIEHHOMY UCINOJHEHUIO.

12. TToBTOpHOE OOpaIeHre opraHa yroJIoBHOTO MPECIIEIOBAHUS B CY/JI C XOJJaTaCTBOM O
CaHKIMOHUPOBAHUU MEPHI IPECEUCHUS B BUJIC apecTa B OTHOLIEHUH OJHOTO U TOTO K€ JIMIa
M0 TOMY € YTOJIOBHOMY JIeNly TOCJI€ BBIHECEHHS CYIbEi MOCTaHOBJIEHUS 00 OTKasze B
CaHKLIMOHUPOBAHUN YKA3aHHOW MEPBI MPECEUECHUS BO3MOMKHO JIMIIb IPU BO3ZHUKHOBEHHUU
HOBBIX 00CTOSITENBCTB, 000CHOBBIBAIOIIUX HEO0OXOJUMOCTh apecra.

13. Eciiu Bompoc 006 m3OpaHuu Mepbl MpecedyeHus B BHUAEC apecTa B OTHOLICHUH
MOJICYAUMOr0 BO3HUKAET B CyJ€, TO pPEHIeHHEe 00 3TOM MPUHUMAET CyJ MO XOJaTalCTBY
CTOPOHBI HJIM 1O COOCTBEHHOW WHHIIMATUBE, O YE€M BBIHOCUT IIOCTAHOBJIICHUE.

14. O npuMeHeHUN apecTa B Ka4e€CTBE MEPHI NPECEUYEHUS OpTraH, BEAYIIUN yTOJOBHBIN
mporiecc, 00s3aH YBEIOMUTh POJCTBEHHHUKOB OOBHHSIEMOTO, IOJI03PEBAEMOTO B TOPSIJIKE,
YCTAaHOBJEHHOM cTaThben 138 HAaCTOSIIETO Konexkca.

15. ITocTaHoBNEHUE CyZla O CAHKITMOHHUPOBAHUH apecTa OOBUHSIEMOTO, IOJ03PEBAEMOTO
WK 00 OTKa3e B 3TOM MOKET ObITh 00KajI0BaHO B MOPSAJIKE, MPEyCMOTPEHHOM cTaThel 110
HacCTOSWMETO Konexkca.

16. PaccMoTpenne oOJacTHBIM WJIM NPUPABHEHHBIM K HEMY CYJIOM BOIpoca O
CAaHKIIMOHMPOBAHUU apecTa OOBUHSIEMOIO, I[0JI03PEBAEMOI0 B CIy4asiX OTMEHBI
MOCTAHOBJICHUS] CYJbU PAMOHHOTO WJIM NPHUPABHEHHOTO K HEMYy cyjaa o0 oOTkKaze B
CaHKLIMOHUPOBAHUMU apECTa OCYUIECTBISIETCA B MOPAAKE, MPEAyCMOTpEHHOM crartber 110
Hacrosmero Komekca.";

10) B ctatbe 152 cioBo "CaHKIIMOHUPOBAHHOMY'" 3aMEHHUTH CJIOBOM "yTBEpPKIECHHOMY";

11) crarpro 153 wu370XUTH B CIEAYIOUEHd peAaKUUU:
"Cratpa 153. Cpoku apecrta, NOpPAAOK UX NPOAJICHUS
1. Cpox apecrta npu 10cyJae0HOM MPOU3BOJCTBE MO JIeJly HE MOXKET MPEBHIIATh ABYX



MECSIEB, KPOME HMCKIIOUYUTEIbHBIX CIIy4aeB, MPEIyCMOTPEHHBIX HactosmuMm Koaekcowm.
2. B cilyyae HEBO3MOKHOCTH 3aKOHYUTH PACCIIeIOBAHUE B CPOK JI0 ABYX MECSIIEB U IIPU
OTCYTCTBUM OCHOBAHMU JJIsI U3MEHEHHS UM OTMEHBI MEPBI MPECEYEHUS ITOT CPOK MONKET
OBITH TPOJJICH O MOTHUBHPOBAHHOMY XOJATaWCTBY CJeI0OBaTeNs, COrJIaCOBAaHHOMY C
paliOHHBIM (TOPOJCKHM) MPOKYPOPOM U MPUPABHEHHBIMU K HEMY HMHBIMH MPOKYPOpPaAMH,
Cylbell paliOHHOTO W MPHUPABHEHHOTO K HEMY CyJa - JI0 TpeX MecsleB, a Io
MOTHUBHUPOBAaHHOMY XOJATalCTBY CJIEIOBATENs, COTJIACOBAHHOMY C IIPOKYPOPOM O0JIACTH H
MIPUPABHEHHBIMU K HEMY MPOKYypOpaMU U HUX 3aMECTUTEISIMU, CYyIbE€d pallOHHOrO M
NPUPABHEHHOTO K HEMY cyna - 10 mIeCcTH MeECSAIEB.

3. IIpoanieHue cpoka apecTa CBBIIIE MECTH MECSIIEB MOXKET OBITh OCYIIECTBICHO CYAbEH
pallOHHOTrO CyJla ¥ MPUPABHEHHOTO K HEMY CyJa JIMIIb BBUAY OCOOOM CIOXHOCTH JieJia 1o
MOTHUBUPOBAHHOMY XOJAaTalCTBY HayaJlbHHUKA CIEJCTBEHHOI'O OTJIEJia, COrIaCOBAHHOMY C
IPOKYpOpOM 00JIACTH M MPHUPABHEHHBIMU K HEMY MPOKYpPOpPaMH, - IO JEBSITH MECSIIEB.

4. Ilponyenue cpoka apecTa CBBIIIE JIEBATU MECSIIEB JOMYCKAECTCS B UCKIIOUUTEIBHBIX
CllydasiX B OTHOIICHUU JHI], OOBHHSEMBIX B COBEPIICHUU TSXKKUX WUIU 0CO00 TSIKKHUX
MPECTYIJICHUH, Cyabel pallOHHOTO U MPUPABHEHHOTO K HEMY CyJa MO MOTHBUPOBAHHOMY
X0JIaTaCTBY Ha4YaJIbHUKA CJICJICTBEHHOTO OT/IeJa, COTJIACOBAHHOMY C TIPOKYPOPOM OOJIacTH U
MIPUPABHEHHBIMU K HEMY IPOKYpOpaMH, - 0 JABEHAALATH MecsleB. Bomnpoc o npojjieHuu
CpOKa apecTa CBBIIIE JEBSITH MECSIEB IMPEIBAPUTEIbHO PAacCCMATPUBAETCS HA KOJUIETHU
OpoKypaTtypbl  00JacTH W NPUPABHEHHOW K  HEW  NPOKyparTyphl.

5. JlanbHeiiee NpojyieHue cpoka apecta He JOMYCKAeTCs, apeCTOBAHHBIN OOBUHSIEMBII
NOJJICKUT HEMEJJEHHOMY oOcBOOOXkaeHn0. CpoK apecTta HE MOXKET IMpEeBbIIaTh
MaKCUMaJIbHOTO CpOKa JUIIEHUS CBOOOJBI, MPEAYCMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM 3a
COBEpPIICHUE UHKPUMUHHUPYEMOTO 00BUHIEMOMY NpEeCTYIJICHUS.

6. XomaTraiicTBO O MPOJUIEHUU CPOKa apecTa /10 TPEX MECSUEB MPEeACTaBIAETCS s
COTJIACOBAaHUSI pPallOHHOMY (TOPOJICKOMY) MPOKYpPOPY M MNPUPABHEHHBIM K HEMY HHBIM
MPOKypOpaM He MO3[Hee JECATU CYTOK JO HMCTEUEHMs CpOKa apecTa W paccMaTpUBAETCs
MPOKYPOPOM B CpPOK He 0oJjiee TpeX CYTOK C MOMEHTa IMOCTYIUJIEHUs XOJaTaicTBa.

7. XoIaTaiicTBO O MPOJJIEHUH CPOKa apecTa CBBILIE TPEX MECSAIEB JOJKHO OBITH
MPEACTABICHO MPOKYPOPY AJIA COTJIACOBAaHUA HE MO3AHEE MATHAALATH CYTOK 0 UCTECUECHUS
CpOKa apecTa U pacCMaTpUBaeTCs MMPOKYPOPOM B CPOK He 0oJiee TSATH CYTOK C MOMEHTA €ro
MOCTYTNIJEHHH

8. PaccmoTpeB x01aTaiicTBO O MPOAJIEHUU CPOKA apecTa, IPOKYpOp BhIPAXKAET COrjacue u
HE3aMEeJIUTENIbHO HaIpaBJsieT €ro ¢ MaTepHallaMHi YTrOJIOBHOTO JieJia, TOATBEPKIAIOIIUMHU
000CHOBAaHHOCTh MPOJJICHHUS CPOKa apecTa, B COOTBETCTBYIOMIUN CyJ JIMOO MUCHMEHHOM
pe3oJiolMeld Ha XOJlaTaiicTBe MOTHMBUPOBAHHO OTKa3bIBae€T B coryiacuu. B ciyuae He
MOI/IeP KaHus TIPOKYPOPOM XOJIaTAaHCTBA O TIPOJICHUH CPOKA apecTa OOBUHSAEMBIN TOJICKHT
HEMEIJIEHHOMY O0CBOOOXKIECHUIO no UCTCUYCHUH cCpoka apecra.

9. XoaraiicTBO 0 MPOJJICHUU CPOKA apecTa 10 TPEX MECSALIEB MPEACTABISETCS B CYJl HE



IIO3/IHEE CEMU CYTOK JI0 UCTEUEHHUs CPOKa apecTa, O MPOJJIEHHH CPOKA apecTa CBBILIE TPEX
MecCsI€EB - HeE nNo3J1HEE necsaTu CYTOK.

10. XonmaralicTBO O MPOMJICHUH CPOKA apecTa MOJJIEKHUT PACCMOTPEHUIO CYAbei
eAMHOIUYHO. B cyzeOHOM 3acenanun 00s13aTeIbHO YUacTBYeT NMPOKypop. B 3acenanuu takxke
MOT'YT y4acTBOBATh 3AIIMTHUK, 3aKOHHBIN MPECTaBUTENh OOBUHIEMOI0, TOTEPHEBIINN, €T0
3aKOHHBIA MPEACTABUTENb M IMPEACTABUTENb, HESIBKA KOTOPBIX INPH CBOEBPEMEHHOM
U3BEIIEHUU O BPEMEHH PacCMOTPEHUS KaI0O0bl, IPOTECTA HE MPENATCTBYET UX CyleOHOMY
paccMOTpPEHH I

11. B Hauane 3acenanusi Cyibsi OOBSBISAET, KAKOE XOAATANCTBO MOJJIEKUT PACCMOTPEHHUIO
, Pa3bSCHSET IBUBLIMMCS JIMI[AM UX IMpaBa U 00sI3aHHOCTH, 3aTEM, 3aCIyIIaB JOBOAbI CTOPOH
M0 BHECEHHOMY XOJIaTaiiCTBY Ha MpeAMET HEOOXOAMMOCTH OCTABIICHUSI MEPBI IIPECEUCHUS B
BUJE apecra, BBIHOCUT  OJHO u3 CIEAYIOUUX  MOCTAHOBJIICHUU:

1) o0 ynoBieTBOpEHUH XOJaTaiicTBa O MPOJICHHWU CpOKa apecTa OOBHHSEMOTO;

2) 00 oTKa3e B yJIOBJIETBOPEHUHU XOAaTalCTBa O MPOJJICHUU CPOKaA apecTa OOBUHIEMOIO U
OTMEHE WJIM HU3MEHEHHMHM MEphl MPECEYCHUs] Ha MEHEE CTPOryl0 U OCBOOOXKICHUU
OOBUHAEMOTO U3-T10 1 CTpPaxXHu.

12. XonataiicTBO O MPOJJECHUU CPOKa apecTa MOIJIEKUT PACCMOTPEHUIO CYAbEl
pPallOHHOTO U MPUPABHEHHOT'O K HEMY Cy/a B CPOK He 00Jiee TpeX CYTOK CO JIHS MOCTYIUICHUS
XO0OgxTaTaHuCTSBa

13. PykoBoauTeNlb aIMUHUCTPALIMK MECTa COAEPKaHU MOJ] CTpaKel 00s13aH HE MO3/IHEe
4eM 3a ABaJLaTh YEThIPE Yaca J0 UCTEUEHHS CPOKa apecTa OOBUHIEMOTO YBEIOMUTH 00 3TOM
OpraH WJjy JUL0, B TPOU3BOJCTBE KOTOPOrO0 HAXOJUTCS YTOJIOBHOE JIENO0, a TAKKE MTPOKYpPOpa.
Ecnu no vcTedeHnH yCTaHOBJIEHHOTO 3aKOHOM CpPOKa apecTa B KauyeCTBE MEphI IPECEUECHUS
COOTBETCTBYIOIIIEE PelIeHHe 00 OCBOOOXKIEHNN OOBUHSIEMOTO JHUO0 O MPOJIEHUU CPOKA €TO
apecta B KaueCTBE MEpbl IPECEUEHUs HE MOCTYNUIO0, PYKOBOJUTENb aIMUHUCTPALIUU MECTa
COJIEp’KaHUA TOJ CTpaXkell 0CBOOOXKIAET €ro CBOMM IMOCTAHOBJIECHUEM, KOMHUIO KOTOPOTO B
TEYEHUE JABAIATH YEThIPEX YACOB HAIIPABJISIET OpraHy WIH JIMIY, B IPOU3BOJCTBE KOTOPOIO
HaXOJUTCH YyrOJOBHOE neno, U OPpOKYypopYy.

14. Tlpu HeBBIMOJHEHUH TPEOOBAHUN YACTH TPHUHAILATON HACTOSIIEH CTaThU
PYKOBOAMTENb aAMUHUCTPAIIMU MECTa COJEp KaHUs IMOJ CTPakel HECET OTBETCTBEHHOCTb,
YCTAaHOBIEHHY 3aKOHOM.

15. Cpok apecta ucuMCsAeTCS C MOMEHTA 3aKII0YEHUsI OOBHHIEMOTO, IOJ03PEBAEMOI0
MO CTPaXXy /10 HAMpaBJIEHUS MPOKYPOPOM Jielia B CyA. B cpok apecTa 3aCUMTHIBAETCS BpEMs
3aJlepKaHus Jula B KadyecTBE I[0JI03PEBAEMOro, BpeMs JIOMAallHEro apecra u
MPUHYAUTEILHOIO HAXO0XKICHUS B ICUXUATPUUECKOM WIIM MHOM MEIUIUHCKOM YUPEKIACHUU
1o peuieHuto cyaa. Bpems o3HakoMJieHUs ¢ MaTepuaiaMu YroJIOBHOTO Jieia OOBUHSIEMbBIM,
€ro 3alIMTHUKOM, a TaK)Ke MPOKYpOpOM B mopsiake crarbu 282 Hacrtosmero Komaekca npu
UCUYUCIEHUU CpoKa apecta HE YUYUTHIBAETCH.

16. B cityyae moBTOpHOT0 apecta 0OBUHIEMOr0, IOJI03PEBAEMOI0 110 OJTHOMY U TOMY K€



JIeNy, a TAK)KE 110 COEIMHEHHOMY C OTUM WJIH BBIJACIICHHOMY U3 HETO YIOJIOBHOMY JI€lly CPOK
apecta MCYHCIAETCI C Y4YE€TOM BPEMEHH, NPOBEACHHOTO MOJ  CTpPaXKew.
17. B cnyuyae Bbimaun PecnyOmmke KazaxcTan HMHOCTpaHHBIM TOCYAapCTBOM
Pa3bICKMBAEMOI0 JIMIIa CPOK apecTa MCUYUCISAETCS CO JIHS ero MpUOBITHS Ha TEPPUTOPUIO
PecnyOnuku Kazaxcran. [lpu 3TOM Bpems coiepkaHus MOJ CTpaked Juua B MOPAJKE
AKCTPAIULIMOHHOTO apecTa Ha TEPPUTOPUU MHOCTPAHHOI'O IOCYIAPCTBA B CIy4Yae €ro BblAauH
3aCUMTHIBACTCSA NPH HA3HAUEHUM HaKa3aHUA B OOUIMH CPOK COJAEpKaHMS IOJ CTpa)ew.

18. [TopsimoK MCUHCIECHHS U MPOJUICHUSI CPOKa apecTa OOBHHSIEMOTO, YCTAaHOBICHHBIH
HACTOSIIEN CTAaTbE, NPUMEHAETCS TaKK€ NIpPU OTMEHE IIPUTOBOpa B PE3YJIbTATE
MPOU3BOJICTBA B HAJ30PHON WHCTAHIIMM WJIM TI0O BHOBb OTKPBIBIIUMCS OOCTOSTEIHCTBAM B
OTHOUIEHUHU JIMIIA, OTOBIBAIOIIETO HAKA3aHKUE B BUE JIUILIEHUSI CBOOOIbI, U HANIPABIECHUU JeJia
Ha HOBOE DPAcCCIEIOBAaHME C NPUMEHEHMEM CYAOM MEpPBI IIPECEUYEHHUs B BHUJAE apecTa.

19. I1pu Bo3BpallleHUH CyI0M JIeaa JUIsl AOTIOJHUTEIBHOTO PACCIEIOBAHUS, ITI0 KOTOPOMY
NpeAenbHbI CPOK apecTa OOBHHAEMOIO HE UCTEK, & OCHOBAHUM IJIi M3MEHEHUS MEpPbI
IPECEUYEHUs] HE UMEETCS, 3TOT K€ CyJl MIPOJJIEBAET CPOK apecTa B MpeAeiax OJHOro Mecsla
CO JHS BCTYIUIEHHUSI PEIIEHUS CY/1a B 3aKOHHYIO CHJTY.";

12) cratpo 154 wu3700XUTH, B CcHEAYIOUEH pEAAKIHUU:

"Cratpsa 154. OrTMeHa WHJIM U3MEHEHHE MEPBl INPECEUECHHUS
1. Mepa npeceyeHHss OTMEHSETCS, KOrja B HEW OTIagaeT HEOOXOIUMOCTb, WU
U3MEHsETCsl Ha 0oJiee CTPOryIO MM MSTKYIO, KOTJIa U3MEHSIOTCS OCHOBAHUS ISl U30paHust
MEpBI IIpecedeHus, NpeaycMOTpeHHble cTaTtbsiMu 139 u 141 Hacrosmero Kopekca.

2. OTMeHa WIM W3MEHEHUE MEpPBI MPECEUYECHUsT IPOU3BOAUTCA IO MOTUBUPOBAHHOMY
ITOCTAaHOBJIEHUIO oprasa, BEAYyLIETO YTOJIOBHBIN npouecc.

3. Mepa npecedeHust, CAHKIIMOHUPOBaHHAs!, IPUMEHEHHAsI IPOKYPOPOM, U30paHHAs 1O
€ro yKazaHuio B XOJ€ J0CyIeOHOro MPOM3BOJICTBA IO YIOJIOBHOMY €Ny, MOXET OBITh
OTMEHEHA 178)071 U3MEHEHA TOJIBKO c coryuacus IpoKypopa.

4. O6xasioBaHue, ONMPOTECTOBAHNE TOCTAHOBIICHHSI OpraHa YrOJOBHOTO MPECiIeI0BAHUS
00 M3MeHEeHUH 100 OTMEHE MEPHI IPECEUCHHS MPOU3BOAITCS B OPSAKE, MPEIYCMOTPEHHOM
CTAaThIMHU 103 - 109 HAaCTOSLIETO Konexkca.

5. OTMeHa WM U3MEHEHUE MEPHI NPECEYEHHS B BUJIE apecTa, JOMAIIHEro apecra
O0OBHHSIEMOTO, MTOA03PEBAEMOT0, TPUMEHEHHOM 0 CaHKIUU CyJa, TPOU3BOJAUTCS C CAHKIIUU
CyZla HA OCHOBAHUHM MOTHMBHUPOBAHHOTO MOCTAHOBJIEHUS OpraHa yroJOBHOIO IPECIEN0BaAHUS,
IIOJJICP’)KAHHOTO IIPOKYPOPOM, KpPOME CiIydaeB, IPEIyCMOTPEHHBIX 4YacTbIO WIECTOU
HacTosien cratbu. [locTaHOBIIEHHE 00 OTMEHE MM U3MEHEHUU MEPBI IPECEUEHUS O IEKUT
PACCMOTPEHMIO B TEUECHUE IIECTH 4aCOB C MOMEHTA MOCTYIUIEHUSI MAaTEPUAJIOB YIOJOBHOTO
JieNa B CyJl CyJbel eMHOJIIMYHO B CyJ€OHOM 3aceJaHuu C yyacTueM Ipokypopa. B ciyudae
HEOOXOIUMOCTH CyJIbeil o0ecreuynBaeTcsl ydyacTue B CyIeOHOM 3acelaHuu OOBUHSIEMOTO,
0J03PEBAEMOr0, UX 3alUTHUKA, 3aKOHHOT'O TIPEACTABUTENS, IOTEPIIEBIIETO, M0 3aKOHHOTO
NpeacTaBuTeN s, NpEeaACTABUTEI.



6. Ilpu mpekpamieHuU YroOJOBHOTO MpECIeOBaHUS Ha CTaAuU JOCYyAEOHOTO
MPOU3BOJICTBA B OTHOLIEHHH OOBUHAEMOTO, IMOJ03PEBAEMOT0 MO PeadUIUTUPYIOLIUM
OCHOBAHMSIM OTMEHA MEPbI IIPECEUEHUS B BUJE APECTa WM JIOMAIIHETO apecTa MPOU3BOIUTCS
CIe0BaTeNeM, OpraHoM [JO3HaHUSg C corjacus M[OpOKypopa HEMEIJIEHHO.

7. O0xanoBaHue, ONIPOTECTOBAHUE MOCTAHOBJIEHUS Cy/Ja 00 OTMEHE WM 00 OTKa3e B
OTMEHE CaHKIMU Ha NPUMEHEHHE MEPbI IPECECUEHUS B BUJIE apECTa WM JIOMAILHETO apecTa
IIPOU3BOJATCS B MOPSAKE, TpexycMoTpeHHoM ctathel 110 Hacrosmero Konekca.";

13) B mynkte 15) wactu nepBoii cratbu 197 cioBa "u apecta, MPUMEHEHHOTO B KaUECTBE
MeEpBI MpeceUeHUs" UCKITIOYUTH;
14) B yactu TpeTheli ctatbi 267 c10BO "MpoKypopa’ 3aMeHUTh clloBOM "cyna';
15) crarpo 283 WU3N0XKHUTH B CHENYIOIIEW peaaKIuu:
"Cratba 283. Pemienne mnpokypopa O Mepe MNPECEUEeHUs Mo Hemny
[To geny, mocrynuBiieMy ¢ OOBHUHHUTEIbHBIM 3aKJIIOUYEHHEM, MPOKYpPOP BIIpaBe
MOTHUBUPOBAHHBIM [OCTAHOBJICHUEM OTMEHHUTh WJIM HW3MEHUTh paHee HU30paHHYIO
OOBHHSIEMOMY Mepy IpecedeHus JU00 U30paTh Mepy MpeceueHus], €CIM TakoBas He Oblia
IIPUMEHEHA, 3a UCKIIFOYEHUEM apecTa WM AOMAIIHEro apecra. B cimydasx, eciau npoKypop
ycMaTpuBaeT HE0OXOUMOCTh OTMEHBI, U3MEHEHUS JTM00 U30paHusi Mephbl IPeceueHus B BUJIE
apecta Wiu JOMAIIHErO0 apecTa, OH PYKOBOJICTBYETCS COOTBETCTBEHHO cTaThbsimMu 149, 150,
154 nacrosmero Konekca.";
16) B CTaTheE 496
NOMOJHUTH 4YacThio 3-1 craeayromero COAEpKAHUA:

"3-1. Bonpoc 0 CaHKIIMOHUPOBAHWU MEPHI MPECEUEHUS B BUJIE apECTa UJIU JIOMAIIHETO
apecta OOBMHSIEMOrO B COBEpILIECHHM HpecTymiieHus nenytarta [lapiaamenta PecnyOnuku
KazaxcraH paspemaercst pallOHHBIM CYJIOM ropoja ACTaHbl HA OCHOBaHUM ITOCTaHOBJICHUS
JIMLA, OCYILIECTBISAIOMIETO MPEABAPUTEIBHOE CIEACTBHE, MOAAECPKAHHOTO ['eHepalbHBIM
IIpoxkypopom Pecny6nuku Kazaxcran.";

4yacTh BOCBMYIO M3JOXHUTh B CIHEAYKOIIEHW peIaKUu:

"8. Hax3op 3a 3aKOHHOCTBIO pacciaeoBaHUsl YTOJIOBHOIO J€JIa B OTHOLIEHUH JIeyTaTa
[Tapnamenta Pecny6inuku Kazaxcran ocymiectsiser ['enepanbubiii [Ipokypop PecryOnuku
Kazaxcran. CaHKUMH Ha IMPOU3BOJCTBO CIEICTBEHHBIX IECUCTBUHA B OTHOILIECHUM JEIyTaTa
[TapnamenTa Pecniyonuku KazaxcraH, koTopsle, coriiacHo HacrosieMy Kojekcy, JOMKHBI
CaHKI[MOHUPOBATHCS MpOKypopoM, narwTcs [‘enepanshHbiM [Ipokypopom PecnyOnuku
Kazaxcran. IIpoaneHne cpoka apecta WiaW JOMAIHETO apecTa B OTHOLIEHHM JeIyTaTa
[Tapnamenta Pecny6nuku KaszaxcTtaH B mnopsaake, NpeaycMOTpEeHHOM cTaTbeil 153
nHacrosimero Konekca, mognepxannoe I'enepansubim [Ipokypopom Pecy6nuku Kaszaxcran,
OPOU3BOAUTCS PAallOHHBIM CyJ0M Tropona Acrtanbl. Bonpoc o moaaep:kaHuu XxoaaraicTsa
I'enepanbubiM [Ipokypopom PecnyOnuku Kazaxctan Ha mpojasieHHe CpokKa apecTa CBbILIE
NEBSATH MECALIEB NPEIBApUTENBHO pacCMaTpUBAETCd Ha KoJulernu ['eHepanbHOU
npokypatypsl Peciyonuku Kazaxcran.";



17) cratpto 497 pomosHUTH YacThio 3-1 creaymolero coaepKaHus:
"3-1. Bonpoc 0 CaHKIIMOHUPOBAHWH MEPHI MPECEUEHUS B BUJIE apECTA UJIU JTOMAIIHETO
apecta OOBHHSIEMOTO B COBeplIeHHM mnpecTymueHus Ilpencenarens wuinm wieHa
Koncturynmonnoro Cosera Pecnyonuku Kazaxcran paspeniaercs paiilOHHBIM CyJIOM ropojia
AcCTaHbl Ha OCHOBAHWH IIOCTAHOBJICHUS JHULA, OCYLIECTBIAIOLIErO IPEABAPUTEIBHOE
ciencreue, noanepxkanHoro I'enepanbubiM [Ipokypopom Pecny6nuku Kazaxcran.";
18) crarpto 498 nomosHUTH 4YacThio 3-1 CIEAYIOUIEro COAEPKAHUSA:
"3-1. Bonpoc 0 CaHKIIMIOHUPOBAHWU MEPHI MPECEUEHUS B BUJIE apECTa UJIU JIOMAIIHETO
apecta OOBHHSIEMOr0 B COBEPIICHUHU MPECTYIUICHUS CYJbU pa3peniaeTcsi paloHHBIM CYI0M
roposa AcTaHpl Ha OCHOBAaHUU ITOCTAHOBJIEHUS JIMLA, OCYIIECTBIISIONIETO MIPEABAPUTEIBHOE
ciencreue, noanep:xkanHoro I'enepanbubiM [Ipokypopom Pecny6nuku Kazaxcran.";
19) B CTaTh e 499
NOMOJHUTH 4YacThio 3-1 ciaeaywomero CcoaepKaHHL:
"3-1. Bonpoc 0 CaHKIHOHUPOBAHUN MEPBI IPECEUECHUS B BUJIE apecTa WIHM JIOMAIIHETO
apecta 0OBHHSIEMOTO B COBEpIlIeHUH TpecTyrieHus [ enepanbpHoro [Ipokypopa Pecry6imku
Ka3zaxcran pazpemaercs pallOHHBIM CyJIOM ropojia ACTaHbl HA OCHOBAaHMM NOCTAaHOBJICHHS
JULA, OCYIIECTBIAIOLIEIO IIPEIBAPUTENILHOE CIIEACTBUE, IOLIEP)KAHHOIO IIEPBBIM
3aMECTUTEIEM I'enepanbHOTO [Ipokypopa Pecny6nuku Kazaxcran.";
B YacTH YeTBEPTOM:
B MNpPEAJOKEHUH TpeTheM clioBa "W apecTta" HCKIOYUTH;
NOMOJHUTH NPEIJIOKEHUEM YETBEPTHIM CIEAYIOUIETO COAEpPKAHHUA:
"I[Iponnenue cpoka apecta WIM AOMAIIHETO apecTa B OTHOLICHUU |'eHepaabHOro
[Ipoxypopa Pecnybnuku Kazaxcran npou3BOAMTCSA NOCHE MOAEPKAHUSA XOJaTaicTBa
nepBbiM 3amectuteneM ['enepansuHoro Ilpokypopa Pecnybnuku Kazaxcran B mopske,
MPElyCMOTPEHHOM cTaTther 153 1 yacThio BocbMoM ctathu 496 Hacrosmero Koaekca.";
20) B CTaTh e 534
B YyacTH nmepsBowu:

"

NpEeIJIOKEHUSI TMSITOE W IIECTO€ H3JI0XKUTh B CIHEAYIOUEH peaakiuu:
"Ilocnie u3ydeHus MpeCTaBICHHBIX MaTEPUAIOB U HAJIMUYUS JIOCTAaTOYHBIX OCHOBAHUM
rnoJjaraTh, 4TO 3aJIepKaHHbINA SBIISIETCS JTUIOM, OOBSBICHHBIM B PO3BICK, U MPU OTCYTCTBUU
OCHOBAHHUM, U3JI0’)KEHHBIX B cTaThe 532 HacTosmero Kogekca, mpokypop BHOCUT B paliOHHBIN
Y MPUPABHEHHBIN K HEMY CYJ X0JaTallCTBO 00 AKCTpaauIimoHHOM apecte. Cyibsi palOHHOTO
U TPUPABHEHHOIO K HEMY CyJa C COOJIIOJICHUEM IPaBHJI U CPOKOB, MPEAYyCMOTPEHHBIX
cratbeil 150 mactosimero Konekca, paccMaTpuBaeT XOAaTallCTBO M BBIHOCUT OJHO W3
CIICAYIOIIUX ITOCTAHOBIICHUI: 00 SKCTPAIUIIMOHHOM apecTe; 00 OTKa3e B AKCTPATUITMOHHOM
apecrTe. " ;
JNOTOJHUTh TMPEJIOKEHUEM CEAbMBIM CIEAYIOUIET0 COJEPKAHUS:
"OOxamoBaHWE, OMPOTECTOBAHUE M aICJUISIIMOHHOE PAaCCMOTPEHHE JTaHHOTO

IIOCTAHOBJICHUSI CYJbH OCYILECTBISAIOTCS B IOPSAIKE, NPEIyCMOTpeHHOM crtarber 110



HacToOSANmET O Kongexca.";
B YaCTH TPEThEU CJIOBO "yBemomisieTcs" 3aMEHUTh CIOBAMM '"TIPOKYpPOP YBEAOMIISET';
B YacTH MATOM cJIOBO "mpokypopom" 3aMeHUTh cJoBOM 'cynom";

B YACTH IIECTOM CJIOBA "MPOKYpOpa, OCYIIECTBUBIIETO apecT, MOXKET ObITh MPOJJICH
MPOKYPOPOM 00JIACTH WM TPUPABHCHHBIM K HEMY MPOKypopoM'" 3aMeHUTh ciioBamu
npoKypopa MOXET OBITH NpoOAJEH cyaom";

B yacTu ceabMol cioa "I'enepansHbiM IIpokypopom Pecnybnuku Kazaxcran winm
YIOJIHOMOYEHHBIM npoxkypopom" 3aMEHUTH CJIOBOM "cynpom";

B YaCTHM BOCBMOW CJIOBA ", OCYHIECTBUBIIETO 3KCTPAIUIIMOHHBIN apecT" UCKIIIOYUTH;

B YaCTH JIEBSITOM CJIOBA "OCYIIECTBUBILIETO SKCTPATUIIUOHHBIN apeCT," UCKIIOUUTD.

2. B 3akon Pecnybnuku Kazaxcran ot 21 nexabps 1995 roma "O Ilpokyparype" (
Benomoctu BepxoHoro Coseta Pecniyonuku Kazaxcran, 1995 r., N 24, ct. 156; Benomoctu
[Tapnamenrta Pecriyonmuku Kazaxcran, 1997 r., N 12, ct. 184; 1998 r., N 15, ct1. 208; 1999 1.,
N 8, ct. 247; N 21, ct. 774; 2000 1., N 3-4, cT. 66; N 6, cT. 142; 2001 1., N 20, ct. 257; 2002
r., N 17, ct. 155; 2003 r., N 15, cT. 139; 2004 1., N 23, cT1. 142; 2007 1., N 9, cT. 67; N 10, cT.
69; N 20, ct. 152):

1) nognynkr 1) mynkra 1 cratbu 21 UCKIIIOYUTE;
2) moamyHKT 3) myHkta 1 cTaThu 38 H3JIOXKUTH B CHEAYIOIIEH peaaKIHUu:
"3) moanepkuBaeT MO0 OTKA3bIBAeT B XOAATANCTBE OpraHa yrOJOBHOTO MPECIeI0BaHMUS
O CAHKUMOHUPOBAHUU aApECTa MU COJAEpPKAHUS NOJ CTPaXKEH WM JOMAIIHErO0 apecra
O0OBHHSIEMOT0, TIOJI03PEBAEMOT0;";
3) crarbio 39 HCKITIOUUTb.

3. B 3akon Pecny6nuku Kazaxcran ot 30 mapra 1999 roga "O mnopsnke u ycloBHsIX
coJiepKaHUsl O] CTpayKel MO0I03pEBAEMbIX U OOBUHSIEMBIX B COBEPIICHUM MPECTYIUIEHUN" (
Benomoctu Ilapnamenta Pecnnybnuku Kazaxcran, 1999 r., N 6, ct. 190; 2001 1., N 17-18, cT.
245; 2002 r., N 15, ct. 147; 2004 r., N 23, cT. 142; N 24, ct. 154; 2007 1., N 9, cT1. 63):

B cTathbe 5 cioBa "SBISIOTCS MOCTAHOBJIEHHE CclieAoBaTelds, JA03HABATENs,
CAaHKIIMOHMUPOBAHHOE MPOKYpPOPOM, IIOCTAHOBJIEHHE NPOKYypopa WIM CYJIbH JHOO
MIOCTAHOBJICHUE Cy/1a 00 U30paHUK MEphI MPECEUEHUs B BUJI€ apeCcTa, BRBIHECEHHbBIE" 3aMEHUTD
CIOBaMH "SIBJISIETCSA MOCTAHOBJICHUE CYJa, BHIHECEHHOE" .

Cratpa 2 . Hactosimuii 3akoH BBOJUTCS B JCHCTBUE MO HMCTECYECHUHM TPUIILIATH
KaJICHJIAPHBIX JHEH CO JIHS €ro MepBOro 0(UIIMaIBLHOTO OMyOJIUKOBAHUS.
Il p e 3u 1€ HT
Pecnybnuku Kazaxcran H. Hazapb6aeB
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