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O IOPAKE PA3PEIIEHNA XO3SCTBEHHBIX CITOPOB APBUTPAXXHBIMU
CYJAMMU PECIIYBJIMKH KA3ZAXCTAH

Y1paTuBmmi caty
3akoH Pecry6nuku Kazaxcran ot 17 ssuBapst 1992 roga. Yrparun cuny - 3akonom PK
ot 13 uronst 1999 r. ~2990412.
I'TABA I. OBIIIMUE ITOJOXEHUA
Cratea 1. 3akoHonaTenbHBIE AaKTBI O MOPSIJIKE pa3pelIeHUs
XO34MCTBEHHBIX CIIOPOB apOUTpPaXHBIMH cyJamu PecnyOnuku
KaszaxcrTats

Apbutpaxnsie cyapl Pecriy6imku Kazaxcran paspeniaroT X03sHCTBEHHBIC CITOPHI B
cooTBeTcTBUM ¢ 3akoHOM Pecnybnuku Kazaxcran "OO apOutpaxHOM cyge
Pecnybnuku Kazaxcran" u nHactosimium 3akoHOM. OCOOEHHOCTH pa3pelieHus
OTJCIBHBIX BHUJOB CIOPOB MOTYT YCTaHABIMUBATHCS 3aKOHOAATCIHHBIMU aKTaMH
Pecnyb6bnukmu Kazaxcrtan.

Cratbs 2. IlpaBo Ha oOpamenue B apOuTpakHble cyabl PecnyOmuku
KaszaxcrTats

B ap6urpaxusie cynpl PecniyOinku Ka3axcran B COOTBETCTBHM C YCTaHOBJIEHHOM
JUTSL HUX TTO/IBEJIOMCTBEHHOCTBIO BIIpaBe 00paIiaThCs 3a 3alUTON CBOMX HApyIIEHHbIX
WIM ONapUBaeMbIX NMpaB JHOO 3aKOHHBIX MHTEPECOB MPEANPUATHS, YUPEKACHUSI U
OpraHu3alllK, B TOM YUCJIE KOJIX03bl, HHAUBUAYaJIbHbIE, COBMECTHBIE IPEANIPUATUS U
MEXTyHapoaHble 00benuHeHus PeciyOnuku KazaxcTan u Ipyrux cTpaH, SBISIOLIUECS
IOpPUIUYECKUMHU TULAMHU.

B ap6utpaxusie cyasl PecnyOnuku Kazaxcran BmpaBe Takke oOpamiaTbes
roCyJapCTBEHHbIE M HMHBIE OpraHbl, APYrHe JULa B CIydasX, IPelyCMOTPEHHBIX
3aKOHOJATEJIbHBIMU axTaMHu Pecnybnuku KazaxcraHs.

CHocka. B panpHeiimeM uWMeHYIOTCS "opraHuzamuu'.

Cratpst 3. Bo3Oyxnenue gen B apOUTpaxHBIX cylax PecnyOauku
KaszaxcTams

ApOutpaxusie cyasl Peciyonuku Kazaxctan Bo30yX AaroT 170 MO 3asBICHUSIM:
3aMHTEPECOBAHHBIX OpPraHU3alliii; TOCYIAPCTBEHHBIX M WHBIX OPraHOB B CiydasX,



IpeyCMOTPEHHBIX  3aKOHOJATeNbHbIMU akTamMu Pecny6nuku Kazaxcraw;
I'enepanpHoro mpokypopa PecmyOnukm Kazaxcran wim ero 3amecTuTens,
oOparmatoruxcst B Beicmmii apoutpaxusiii cya Pecmy6nuku Kasaxcran B nHTEpecax
OpraHM3aIlfii; MPOKypopa 00JacTh, TOpoa INO0 WX 3aMECTHTENCH, 0OpaIaroIIMXCs B
apOuTpaKHbBIE CYIbl COOTBETCTBEHHO obsacru, ropoja.
Apburpaxnsie cynbl Peciyonuku Kazaxcran BnpaBe BO30YKIaTh Jelia MO CBOCH
WHUIIMATHBE B CJIydYasX HAHECEHWs yiiepOa OOIIeTrocyJapCTBEHHBIM HHTEPECaM.

Cratps 4. Paspemenue cmnopoB apOUTpaxXxHBIM CYJA0M

Pazpermienue criopoB npou3BoAUTCS BeicinM apOouTpakHbIM cysoM PecryOnnku
KazaxcTtan B coctaBe OJHOTO WJIM TpeX cyaedl ApOUTPakHOW KOJUIETHH IO
paspernieHuto crnopoB. KoanyecTBeHHBINH COCTaB apOUTPaKHOTO Cyjaa OMpeeseTcs
npexacenareneM  ApOUTpakHOW  KOJJIETMM 1O  Pa3pelieHHUI0  CIOPOB.

Pazpemenre criopoB apOUTpakHBIMH CyJaMH 00JacTedl W ropoga AJIMaThI
OCYIIECTBIISICTCS €AUHOJIUYHO CYIbsMHU. [l pacCMOTpPEHHUs CIOXKHBIX CIIOPOB
npeaceaaTeNb apoOuTPaKHOTO CyJa WIIM 3aMECTHTEIb IpeaceaaTesss apouTpakHOTO
cyJa MOXKET BBOJUTH B COCTaB CyJla MUCbMEHHBIM PACHOPSIKEHUEM JOMOJHUTEIHHO
JBYX CyJAeH, Ha3HAYMB OJTHOTO U3 TPEX CyJeH Mpe/iceaaTeIbCTBYIONIMM B 3aCeJaHHH.

Caocka. Crathsa 4 - ¢ U3MEHEHHMSIMH, BHECEHHBIMU 3aKOHOM PecmyOnuku
Kazaxcran oT 18 OKTAOpS 1993 rojaa.

Crarbs 5. ApOutpupoBaHHue
ApOUTPaXKHBII CyJl CHOCOOCTBYET JOCTUKEHHUIO COTJIAIIEHUSI MEXKIY CTOPOHAMHU U
IPUHUMAET PEIIEHUE B COOTBETCTBUHU C 3TUM COTJIalleHueM. Eciin cormanieHue Mexmuy
CTOpPOHAMM MPOTHUBOPEYUT 3aKOHOAATENbCTBY, (PaKTUYECKUM OOCTOSATENbCTBAM U
MaTepuanam jiena, apOuTpaxHbld CyJ] NpHU NPUHATHH PELIEHUS HE PYKOBOJICTBYETCA
TAaKUM CoOrjlameHUEM.

Cratess 6. HezaBUCHMOCTH cyﬂeﬁ U IMOAYHMHCHHC HX TOJIBKO 3dKOHY

[Ipu pazpeuieHnn cnopoB U OCYLIECTBICHUU ITPABOCYAUS CYIbU HE3aBUCHUMBI U
NOAYUHSATCS TOJNbKO 3aKOHY.

CraTtbs 7. PaBeHncTBO CTOpPOH

Pa3pemenue cropoB B apOUTPaKHOM CyJI€ OCYIIIECTBIIETCS HA Hayajgax paBeHCTBA
OpraHu3alnui mnepex 3akOHOM M CYJIOM HE3aBHUCHUMO OT HUX IOJYUHEHHOCTH,



MECTOHAXOXJAEHHHU, (opM COOCTBEHHOCTH U JPYTruX OOCTOSATEIHCTB.
Cratrpgs 8. I'macHoOCTb pa3pelieHUs CIOPOB

Pa3pemienne ciopoB B apOUTPaKHOM CyZ€ OTKPBITOE, 32 UCKIIIOUCHUEM CITy4aeB,
KOTJIa 3TO MPOTUBOPEUUT MHTEPECAM OXPaHbl TOCYIAPCTBEHHON WJIM KOMMEPUYECKOM
T a W H bl

Cratbs 9. SI3bIK, HA KOTOPOM BeIETCA apOUTPa)KHOE JEJIOMPOU3BOJICTBO

[IpousBoacTBo B apOutpakubix cynax PecnyOnuku Kazaxcran Benmercsi Ha
Ka3aXCKOM " PYCCKOM A3bIKaX.
VYyacTByOIKUM B J€Ji€ JINIaM, HE BJIAACIOIINM S3bIKOM, HA KOTOPOM BEIETCS
IPOU3BOJICTBO, 00ECTIEUNBAETCS MPABO 03HAKOMIIEHUS C MaT€pUAIAMH JI€Ia, YHaCTHE B
NEUCTBUSAX apOUTPaXXHOTO CyjAa dYepe3 IMepeBOJYMKA, MPaBO BBICTYNAaTh B
apOuTpaxHOM cyne Ha pOIHOM A3BIKE.

Cratps 10. 3akoHHOCT M OOOCHOBAHHOCTH pEIIEHUS
Pemenne apOuTpaxHOTO cyJa JOJDKHO ObITh 3aKOHHBIM U OOOCHOBAHHBIM.
Cratbs 11. 3akoHOIATENBCTBO, MPUMEHSAEMOE MPHU PaA3PELICHUU CIOPOB

Apbutpaxusle cyasl Pecriyonuku Kazaxcran paspemaror ciopsl Ha OCHOBaHUU
Konctutyuun PecnyOnukm Kaszaxcrtan, apyroro 3akoHojaTenabcTBa PecnyOnuku
Kaszaxctan, MeXAyHapOIHBIX JOTOBOPOB, a B Cly4asX, YCTaHOBJIECHHBIX
3aKOHOJIATEIBCTBOM JINOO MEXIYHAPOIHBIM COTJIAIIEHUEM, MOTYT IPUMEHSTH 3aKOHBI
AIPYyTHX rocynapcrTB.

Apburtpaxssiii cya PecniyOnukn KazaxcTan, ycTaHOBUB B CBSI3U C pa3peLICHUEM
CIIOpa HECOOTBETCTBME aKTa OpraHa TOCYJapCTBEHHOI'O YIPABIICHUS, PEIICHUS
MECTHOTO IIPEICTABUTEIBHOIO OPraHa, €ro UCIOJIHUTEIBHOIO U PaCIOPSAUTEIBHOIO
oprana Koncrtutrynuu PecnyOnuku Kaszaxcran, 3akoHaMm pecnyOJIMKH, U3JaHHBIM B
npefenax ux IMOJHOMOYMHM, IPUHMMAET pelleHue Ha ocHoBaHuM KoHcTturynuun
PecnyOnuku Ka3zaxcraH, 3aKOHOB pecnyOJIMKH, APYTMX AKTOB BBICHIMX OpPraHOB
rocCy1apCTBEHHOU BJIACTH Pecnybnuku Kazaxcran.

B ciyuyae oTCyTCTBUS 3aKOHOJATENBCTBA, PETYJIUPYIOLIETO CIIOPHBIE OTHOLIEHUS,
apOUTpaXXHBIN Cyd TPUMEHSET 3aKOHOJATENbCTBO, PEryJIHpYIOLIee CXOJHbIE
OTHOLIEHUS, a MPU OTCYTCTBUU TAKOI'O0 3aKOHA CYJ HMCXOJUT M3 OOLIMX Hayal U
CMBICIIA NEUCTBYIOIIETO 3aKOHOJATENbCTBA.



ApOutpaxusiii cyn PecnyOnuku Kazaxctan, ycMOTpeB NpOTHBOpEUHE
nojnexaiiero npuMmeHenuto 3akona Koncrutynuu Pecniyonuku Kazaxcran, He Brpase
€ro MpUMEHATh. B 3TOM cilyyae ImpOM3BOJACTBO IO JAEIY INPUOCTAHABIMBAETCS C
HanpaBieHueM npejacrasieHus B Koncrurynuonnsiii Cyn Pecny6nuku Kazaxcrtan o

NpU3HAHUU 3TOTO 3akoHa HEKOHCTUTYUHOHHBIM.
Caocka. Cratbs 11 - ¢ u3MeHeHUsIMU, BHECEHHBIMU 3akoHOM PecmyOnuku
Kazaxcran oT 18 OKTAOpS 1993 rojaa.

Cratbs 12. IIpoBepka 3aKOHHOCTHM U OOOCHOBAHHOCTH pEIICHUS
U NEPECMOTP pPEIIEHUH

Bricmuii apouTpakssiii cyn Pecmy6nmku Kazaxcran ocymiecTBiseT HaI30p 3a
cynebHou NESATENbHOCTHIO apOUTpPaXKHBIX CYyZlOB.

[IpoBepka 3aKOHHOCTH U OOOCHOBAHHOCTH PEIICHUS] U MEPECMOTP PEIICHUS
NpPOU3BOASATCA B  ClydasX, MPEAYCMOTPEHHBIX HACTOSAIIUM  3aKOHOM.

Cratesa 13. BceTyrmieHue B CUJIy peIIEHHS W €ro 00s3aTeIbHOCTH

Pemenne apburpakHoro cya (perieHue, oCTaHOBICHHE, ONPE/ISICHNE) BCTYIMAeT
B CWJy HEMEJICHHO IO €ro NpUHATUM. PereHue momiexkuT 0053aTeIbHOMY
UCIOJIHEHUIO  BCEMHU  OpraHU3alUsIMU U JOJDKHOCTHBIMHM  JIMIIAMHU.

I'TABA II. IIOABEAOMCTBEHHOCTDL U IIOACYAHOCTb

Cratps 14. Jlema, moaBEeJOMCTBEHHBIE apOUTpPaKHBIM CyAaM
Pecnyonukum KaszaxcTan

ApOutpaxubeim cynaMm PecriyOnnku Kazaxcran moaBeJoOMCTBEHHBI Ji€a IO criopam
MEXy OpraHu3alusIMH HE3aBUCUMO OT (OpMBbI COOCTBEHHOCTH, BEIOMCTBEHHOM
NOJYMHEHHOCTH, B TOM YHCJIE: C YYACTUEM OpPraHOB rOCYJIapCTBEHHOI'O YNPABIICHHUS,
MecTHbIX COBETOB HApOJHBIX JEMYyTaToB, OAaHKOB, COBMECTHBIX MpEAIPUITUH,
MHOCTPAHHBIX IOPUINYECKHX JIHI], KOJIX030B, HAJIOTOBBIX MHCIEKIIUMA, IPYTUX OPTaHOB.

ApOuTpa)kHble Cy/ibl TAK)KE pACCMAaTPUBAIOT 3asIBICHUS O IPU3HAHUU MTOJTHOCTHIO
UM YAaCTUYHO HEJCHCTBUTEIBHBIMU AKThl OPraHOB I'OCYJApPCTBEHHOM BJIACTH U
YIPABJICHUs, BBIIIECTOAIIMX OPraHOB OpPraHU3alMi, HE COOTBETCTBYIOUIUX HX
KOMIIETEHIIMM JMOO W3JaHHBIX C HApyLIEHHUEM 3aKOHOJATENIbCTBA, HAPYIIAOIINX
npasa U 3aKOHHBIE UHTEPECH OpraHU3aluu.

ApOuUTpaXHBIM CyJaM MOJBEJOMCTBEHHbIE M JPYTHE CIOPBI, OTHECEHHBIE



3aKOHOJIATELCTBOM PECIYONMKA WM MEXIYHAPOIHBIMU COTJANICHUSIMU K HX
KOMMOETEeHIHUH
ApOuUTpaXHBIM  CcyJaM  HEMNOJBEJIOMCTBEHHBI:

1) cnopsl, BOZHUKAIOIIUE MPHU 3aKIIOYCHUU JIOTOBOPOB, HE OCHOBAaHHBIC Ha
00s3aTeNBbHOM J1J1s1 00€MX CTOPOH 3a/IaHMs, €CJIM HHOE CIIELUAIIBHO HE MIPELYCMOTPEHO
3aKOHOJAaTEeIbCTBOM Uiu COTJIalllEHUEM CTOPOH;

2) copbl, BOBHUKAIOIIUE MPU COTJIACOBAHUU CTAaHAAPTOB M TEXHUUYECKUX YCIOBUIA;

3) criopsl 00 yCTaHOBJIEHUH LIEH HAa MPOIYKIHUIO, @ TAK:Ke Tapu(POB 32 OKa3aHHbBIE
yCIAYyTH (BRIDONMHAEMBIE paboThi);
4) uHBIE CIOPHl OTHECEHHBIE K KOMIETCHIMHU APYTUX CYJIeOHBIX OpPraHoB.

Crates 15. IlonBegoMCTBEHHOCTh CHOpPOB Briciiemy apOuTpakHOMY
cyny Pecnyonuku Kazaxcrtan

Boicumit Apoutpaxusiii Cya Pecniyonuku Kazaxcran paccMaTpuBaeT B mpeaenax
CBOEH KOMIIETCHIMH 3asBJICHUSA O IIPU3HAHUU HEIECUCTBUTEIILHBIMU ITOJTHOCTBIO WIH
YaCTUYHO AaKTOB OPraHOB T'OCYAApPCTBEHHOTO YIIPABJIEHHS M JPYTUX OPTaHOB
pecnyOIMKaHCKOTO 3HAa4eHHs (KOHLEPHOB, aCCOLMALUN, XOJIUHTOBBIX KOMITaHUN).

Briciuii Apoutpaxknsiii Cyn Pecnybnuku KazaxcTan BmpaBe B mpejenax
M0JIBETOMCTBEHHOCTH CIIOPOB OpraHaM apOUTPaKHOTO CyJa PecIyOIuKHU MPUHATH K

CBOEMY OpPOU3BOJCTBY u pa3pemuTh A06o0i crop.
CHocka. Crates 15 B penakuun 3akona Pecny6nuku Kazaxcran ot 18 okts0ps
1 993 r o 1 a

Cratpss 16. IlogBemOMCTBEHHOCTH CIOPOB apOUTPANKHBIM
cynam obOmacteid W r. AIMaTh

ApOutpaxHbsIM cyaM obsiacTeid U . AJIMaThl IOJIBEIOMCTBEHHBI BCE CIIOPHI,
KpOME OTHECEHHBIX K BeJIeHHI0 Bricuiero apoutpaxsoro cyga Pecniyonuku Kazaxcran

ApOuTpaxkHblil cys 001acTu, r.AJIMaThl BIIpaBe B Mpeenax noABeJOMCTBEHHOCTH

CHIOPOB JaHHOMY apOUTPa)KHOMY CyIy BO30YIWUTH J€J0 MO CBOEH HHHUIIMATHUBE.

Caocka. Crates 16 - ¢ u3MeHEeHUSIMHU, BHECEHHBIMU 3akoHOM PecnyOnuku
KazaxcTan oT 18 OKTAOp S 1993 roja.

Cratbs 17. TepputopuaiibHas NOABEJOMCTBEHHOCTb
CIIOPOB apOUTPaAKHBIM CyJam



Cnopsl, MOJABEAOMCTBEHHbIE apOUTPaXHBIM CyJlaM, BO3HUKAIOIIHUE TpHU
3aKJIFOYEHUH, U3MEHEHUN U PACTOPKEHUM XO3SIMCTBEHHBIX JOTOBOPOB, Pa3pelIatOTCs
apOUTpaXHBIM CYJIOM II0 MECTY HAaXOKJI€HUS OPraHU3aUU-TIOCTABIINKA, TOAPSTIHKA
WJIM OKa3bIBAIOILIETO YCIyTd (BBINOJHAONMIEIO padoThl). CHOphl, BO3HUKAOLIUE MIPU
VICITIOJTHEHUHN XO3MCTBEHHBIX JOTOBOPOB U 110 APYTMM OCHOBAaHMAM, PACCMATPUBAIOTCS
no MECTY HaXOXJECHUS OTBETYHKA.

B cinydae, koraga B zene ydacTBYET CTPYKTypHas €QUWHHMIA OpPTaHU3allUU,
TEPPUTOPHUAIIBHAS TOABEIOMCTBEHHOCTh CIIOPOB OIPENENAETCS B COOTBETCTBUM C
YacThIO IMEPBOM HACTOSIIEN CTaThbM B 3aBHUCUMOCTH OT MECTa HaXOXKICHUS
CTPYKTYPHOW €IWHHIIBI, @ HE OpraHu3anuu. Eciau B Aene y4acTBYIOT OTBETUYHKHU,
HaxXOoJsIIKecs Ha TEPPUTOPUM pa3HbIX PecIyOsIMK, obsacTeil, 061acTu U I. AJIMaThl,
CIIOp paccMaTpUBaETCsd apOUTPaKHBIM CYJOM MO MECTY HAXOXKJIECHHS OJHOIO W3
OTBETUYUKOB 10 BBIOOpY ucrmoa.

CHocka. Cratesa 17 - ¢ u3MEHEHUSIMH, BHECEHHbIMU 3aKOHOM PecnyOnuku
KazaxcTan oT 18 OKTAOpS 1993 roja.

Cratpa 18. MUWckarouurenpbHas IOABEIOMCTBEHHOCTH

Cropsl, cBsi3aHHBIE ¢ MOCTABKOM MPOIYKIHMH HEHAJJIEKAIIET0 KayecTBa WU
HEKOMIUIEKTHOM, B KOTOPBIX Y4aCTBYIOT HECKOJIbKO OTBETYMKOB, PACCMATPUBAIOTCS
apOUTpaXHBIM CYJIOM 10 MECTY HAaXO0KJI€HUS OTBETUYHUKA-U3TOTOBUTENS MPOAYKIIUH, a
€CJIM IIOCTAaBJICHHAs IPOAYKLHUs NPOU3BEIECHA HECKOJIBKUMU HM3TrOTOBUTEISAMH, - 110
MECTY HaXO0XJICHUSA OTBETUYMKA NOCTABIIMKA.

Cropsl, cBsI3aHHBIE C HEAOCTAYEH MPOAYKIUH, B KOTOPBIX YYaCTBYIOT HECKOIBKO
OTBETUMKOB, PACCMATPUBAIOTCA apOUTPAXHBIM CYJAOM IO MECTY HaXOXICHUS
oTnpaBuTensd npoaykuuu. CHoopsl, CBsA3aHHBIE C HeXOCTa4ed MPOAYKIUU,
NEPEOTIPABICHHON OTIPABUTENEM O€3 BCKPBITUS Tapbl U YNAKOBKU M3TOTOBUTEIS,
paccMaTpUBAIOTCS IO MECTY HAXOKJICHHS U3TOTOBUTENS, & B CIy4YasX MEPEOTIPABKU
IIPOAYKIUH, IIPOU3BEICHHON HECKOJIBKUMHU U3rOTOBUTEIIAMH, 110 MECTY HAXOXKICHUS
OTIIpAaBUTENS, OT KOTOpPOTO MOJIy4€eHa NPOAYKIUS.

Cnopsl, BO3HHUKAKOUIME W3 JIOTOBOPOB IEPEBO3KH, B KOTOPBIX OJHHUM M3
OTBETYMKOB SIBJIIETCSI OpraH TPAHCIOPTA, PACCMATPUBAIOTCS apOUTPAKHBIM CYI0M T10
MECTY HAXOXJIECHUS oprasna TpaHCIOpTA.

Criopsl 0 BO3MEIIEHUH YOBITKOB OpPraHM3alisM UX BBILIECTOAIIMMU OpraHaMu
pecnyOJIMKaHCKOrO0 MOJAYMHEHHSI pacCMaTPUBAIOTCA BhICIIMM apOUTpakHBIM CyJIOM
PecniyOnuku Ka3zaxcraH, a criopbl 0 BO3MEIIEHUH YOBITKOB BBIILIECTOSIIIUMU OpraHaMHU
MECTHOI'O0 TMOJYUHEHHUSI PacCMaTPHUBAIOTCS COOTBETCTBEHHO ApOUTPaXKHBIM CYJIOM



obOnactu, T. AnMaTel. B TakoM ke Topsiike pacCMaTpUBAIOTCS 3asBJICHUS O IPU3HAHUN
HEJICMCTBUTEIILHBIMU TIOJHOCTHIO WMJIA YaCTUYHO AKTOB OPraHOB TOCYJIapCTBEHHOM
BJIACTH u yIpaBJeHUs, BBIIIECTOSIUX OpPraHoB.

Cratps 19. Ilepemaua cmopoB Ha pa3pelieHUE TPETEUCKUX CYA0B

B cnyuasx, npenycMOTpPEHHBIX 3aKOHOM HWJIM MEKIYHAPOIHBIM JOTOBOPOM, CIIOP,
BO3HUKIIUM U3 XO34MCTBEHHBIX MPABOOTHOUICHUI, MO COTJIAIICHUIO CTOPOH MOXET
OBITH nepenaH Ha pa3pelieHue TPETEHUCKOT O cyaa.

Cratea 20. IlopcyaHocTh M MOPAAOK TMepeaayd apOUTPaKHBIX
N€eJl H3 OIHOTO cynxa B JIpyrou

[ToacynHOCTh Aen apOUTpaKHBIM CyJlaM ompenensercs cratbsmu 15, 16, 17, 18
HacTOSUETrO 3JakoHa.

Jleno, NpUHATOE CyJOM K CBOEMY IPOM3BOJCTBY C COOJIIOJEHHEM MPABUI O
MOJICYTHOCTH, JOJKHO OBITh Pa3pelieHo apOUTPaKHBIM CYJOM IO CYIIECTBY, Jaxe
€caM B JaJbHEMIIEM OHO CTajl0 MOJACYAHBIM JIPyroMy Cynay.

ApOuTpaxHbi CyJl TepeaaeT Jeli0 Ha pacCMOTpPEeHHE IPYyroro cyja:

1) ecnu neno omMOOYHO MPUHSTO K MPOU3BOACTBY C HApyIICHUEM IMpPaBUII
O0OACYHAHOCTH ;

2) ecnu mociie 0OTBOAA OAHOTO HJIM HECKOJIBKUX CYJIEM UX 3aMEHA B JTaHHOM CY/JIE
cTanma HEBO3MOXHOH;

3) mo pacnopsikeHuto Briciiero apoutpaxkHoro cyaa Pecnyonuku Kazaxcras.

Onpenenenue o nepegaye Jiejia Ha pacCMOTPEHUE APYTOro CyJa MOXKET OBITh
00XalloBaHO B obmem nopsigKe.

[lepenaua nena u3 ogHOTO apOuTpaxkHoro cyna Pecny6nuku Kazaxcran B npyrou
IPOU3BOJIUTCS 10 MCTEYEHWH CPOKa Ha O00XaJOBAaHHUE ONPEACIICHHUS, a B Clydae
IIPUHECEHUS MPOTECTA WJIU 3aABJIEHUS O NMPOBEPKE 3aKOHHOCTH ONPEAEIECHUS - MOCTE
BBIHECEHUSI  peleHuss 00 ocTaBieHUM HX 03  yJOBJIETBOPEHUA.

Criopsl 0 MOJICYAHOCTH MEXAY apOouTpakHbIMU cynamu Pecy6nuku Kazaxcran He
JONyCKalwTECcs.

I''TABA 1II. YHACTHUKHU APBUTPAXHOI'O ITPOLECCA
Cratpa 21. CocTaB aul, Y4YacTBYIWIIUX B Jele

Jluniamu, y4acTBYIOIIMMU B JIeJi€, IPU3HAIOTCS: CTOPOHBI, TPETHH JIUIIA, TPOKYPOP,
NPEJICTABUTENIN TOCYJAPCTBEHHBIX M HMHBIX OPraHOB, NMPUHHUMAIOIIUME YydacTHUE B



IIpOoLCCCC B CUIIY BO3JIOKCHHBIX HAd HUX O6H3aHHOCTeﬁ, a TAKXKC 3a4BUTCIIN 110 ACJTIaM O
IIPpU3HAHHWUHU aAKTOB HGI[GﬁCTBHTeJIBHBIMI/I.

Cratpss 22. CrtopoHBl B apOuUTpaXxHOM Tpoliecce

CropoHamu B apOUTpa’kHOM IPOIIECCE - UCTIIOM WJIM OTBETYUKOM - MOTYT OBITh
OpraHU3aIlNA - FOPUINYECKHE JIUIA HE3aBUCUMO OT ()OpM COOCTBEHHOCTH, a TAK)KE UX
BBIIIECTOSIIIIME OPTaHbl M JPYyTue JIMIa, KOTOPhIE Ha OCHOBAaHWUHW 3aKOHOJIATEIbHBIX
akToB PecrmyOnmkn Kazaxcran MOTYT 3amuIiaTh CBOM MpaBa U MHTEPECHI B OpraHax,
pa3pemarnnux XO03AUCTBEHHBIC CIIOPHI.

HcTiiamMu SIBISIFOTCS. OpTaHU3aIiH, IPEIbSIBUBIITNE UCK WA B MHTEPECAaX KOTOPHIX
npeanbsaBIEH UCK.

OTBeTUMKAMU SIBJISIOTCS OPTaHHW3AlMA W OpPTaHbl, K KOTOPBIM TMPEIbSIBICHO
HCKOBOE TpeboBaHUEC.

B ciydasx, mpeaycMOTpEeHHBIX 3aKOHOJATEILCTBOM, CTOPOHAMH B CIIOPAaX MOTYT
OBITH CTPYKTYpPHBIE AU HHUIIBI OpTraHHW3aIUH.

Kaxxnas u3 cTOpoH moJib3yeTcst TPy PaCCMOTPEHUH CIIOPOB B apOUTPAKHOM CyIe
PaBHBIMHU nporneccyalbHBIMU npaBaMu.

Cratpss 23. IlpaBa u 0053aHHOCTH JIHI[, y4YacCTBYIOIIUX B Jeje

JIuua, yyacTByroume B Jeje, UMEIOT IPaBO 3HAKOMHUTBLCA C MaTepuanamu Jeia,
JieNaTh BBIACKU U3 HUX, CHUMATh KOITUH, IPEICTABIISATh JOKA3aTENbCTBA, Y4aCTBOBATh
B HCCJEJAOBAHMM JI0KA3aTENbCTB, 3aJaBaTh BOINPOCHl YYACTHUKAM apOUTPaXKHOTO
nmpoliecca, 3asBIATh XOAAaTalCTBa, /aBaTh YCTHbIE M MUCbMEHHBbIE OOBICHEHUS
apOUTpa)XKHOMY CyJy, HpPEACTaBIATH CBOM JOBOABI M COOOpa)K€HUsS IO BCEM
BO3HUKAIOUIMM B XOJ€ apOUTPa)KHOTro Ipollecca BOMPOCAM, BO3pakaThb MPOTHUB
XO0JIaTaiiCTB, JOBOJOB M COOOpPaKEHHI NpPYyruX JUI, Y4YacTBYIOLUIUX B Jele,
oOpamiaTbcs C 3agBJICHUEM O MPOBEPKE 3aKOHHOCTH U OOOCHOBAHHOCTH pEIICHUMN
apOMTPaXHOTO CyJa MW IMOJb30BAThCA JAPYTMMH NPOILECCYaJbHBIMU IpaBaMu,
NpeaOCTaBIEHHBIMHU UM HAaCTOSAL UM 3aKOHOM.

CtopoHbl O Jelly BIpaBe MNoAaTh 3asBIeHUE 00 OTBOJE CyJei.

Jluna, yyacTBytomniye B jJene, 00si3aHbl JOOPOCOBECTHO MOJIb30BAaThCS BCEMHU

NpHUHAIIEKAIUMHU UM NpPOLECCYaIbHBIMHU npaBaMH.

Cratpsa 24. YyacTue B ACJIC HCCKOJIIBKHX HCTHOB HJIM OTBCTYHMKOB

HNck MOkeT OBIThH npeaAbABICH COBMCCTHO HCCKOJIBKMMH HCTHAMHU HJIHN K
HCCKOJIBKMM OTBCTUYHMKAM. KEDKI[BIﬁ N3 UCTHOB HNJIM OTBCTUYHUKOB II0 OTHOIICHHIO K



Apyrou CTOPOHE BBICTYyHAET B npouecce CaMOCTOSTEIbHO.
Coy4aCTHUKH MOTYT NMOPYYUTh BEJCHUE Jiejia OJHOMY M3 COYYaCTHHUKOB.

Cratbs 25. VYuactue B apOUTpaXKHOM TMpPOLECCE CTPYKTYpPHOH
EIUMHUNB OpPraHHWM3alHUU

CtpykTypHasl €IMHUIIA OpPTaHU3ALMU MOXKET y4acTBOBaTh B apOUTpaKHOM
I poOoILmecTce

OT uMeHH OpraHM3alyH - MO CHopaM, BO3HUKAIOIIMM IPU 3aKJIOUYEHUHU ITOU
€IMHUIIEM XO3SMCTBEHHBIX JOrOBOPOB B Ipeleiax MNpaB, NPEAOCTABISIEMBIX €U
3aKOHOJATEJILCTBOM WU OpPraHM3alieil, a TaKXe NPU W3MEHCHUHU, PACTOPKECHHUHU U
UCIIOJTHEHUH TaKUX JOTOBOPOB. B 3THX ciydasix cTOpOHOU B apOUTPaKHOM ITPOLIECCE
ABISIETCS OpraHu3aNnui;

OT CBOEro MMEHH - MO CHopaM, BO3HUKAIOIIUM IPH 3AKIHOYEHUU CTPYKTYPHOU
€IMHHUIEH XO3AMCTBEHHBIX JIOTOBOPOB B COOTBETCTBUM C NPENOCTABICHHBIM €M
OpraHu3alyei MpaBoM, a TaKKE MPU U3MEHEHUH, PACTOPKEHUU U MCHIOJHEHUHN TaKUX
noroBopoB. [Ipu 3TOM CTOpPOHOI B apOUTpakHOM MPOIIECCE SABISIETCS CTPYKTypHas
€ I M H U I a

CTpyKTypHas €IMHHIIA OPTaHU3AIMH, YIYACTBYIONIAsl B apOUTPaKHOM IIpoIiecce,
NOJB3yeTCS TMpaBaMU M HECeT OO0SI3aHHOCTH COOTBETCTBYIOUIEH CTOPOHBI.

Cratbsa 26. IlpuBiedyeHne K y4YacTHIO B JieJie¢ JPYroro HCTIA HIIH
OTBETUYHK a

ApOuTpaxxHblii CyJ BIIpaBe 10 MPUHATHUS PELICHUS MO CIOPY MPHUBJIEYDL MO
XOJIaTaliCTBY CTOPOHBI UJIU IO CBO€H MHUIIMATHBE COOTBETCTBYIOLLYIO OPraHU3ALMIO K
y4yacTUIO B JeJie B KayecTBe JpYroro HUCTHA MIM OTBETYMKA.

X0/1aTaliCTBO O MPUBJICYCHHUH K JIETTy OTBETUUKA MOXKET ObITh YAOBIECTBOPEHO MPHU
YCJIIOBUM MPUHATHS Mep K JOOPOBOJILHOMY YpPETYJIMPOBAHUIO B3aMMOOTHOUIEHUH C
3TUM OTBETYMKOM. [IpuBlieueHune K Aeily OTBETYMKA [0 WHHUIMATHUBE apOUTPAKHOIO
cyna 100 y4acTBYIOIIETO B JieJie IPOKYPOpa MOXKET MPOU3BOAUTHCS HE3aBUCUMO OT
OPUHATHU A TaKHX MEDP.

O npuBJIEYEHUH UCTLA UM OTBETYHMKA K YYACTHIO B JIEJIE€ BBIHOCUTCS ONPEACIICHHUE

Cuocka. CraTbst 26 - ¢ U3BMEHEHUSIMHU, BHECEHHbIMU 3akoHOM PecmyOinku
Kazaxcran oT 18 OKTAOp S 1993 rojaa.

Cratess  27. IlpomeccyaibHOo€ MNpPaBOMPEEMCTBO



B cityyae BBIOBITHS OJTHOM M3 CTOPOH B CIIOPHOM WJIM YCTAHOBIIEHHOM pEIICHUEM
apOUTPaXKHOTO CyJia MPABOOTHOIIEHUHU BCJICICTBUE PEOPTraHU3aMU MO0 JIMKBUIAINU
apOUTPaXXHBIM CyJ TPOU3BOJHUT 3aMEHY 3TOW CTOPOHBI €Tr0 MPaBOTPEEMHUKOM,
yKa3biBas 00 3TOM B PELICHWH WJIW B omnpeaeneHuu. [IpaBonpeeMcTBO BO3MOXKHO B
nw00oi CTaguu apOUTpPaXHOTO nponecca.

Cratps 28. M3MeHEHUME OCHOBAaHMS WIJIM IpPEAMETa HCKa, U3MEHEHHUE
pa3Mepa MCKOBBIX TpeOOBaHUN, OTKAa3 OT MCKA, MPU3HAHUE
UCKa, MHUPOBOE COTrJALIEHUE

Hcren BpaBe 10 NPUHATHSA PELIEHUS 110 AETY U3MEHUTh OCHOBAHUE WU MPEAMET
WCKa, YBEJIWYUTh pa3Mep HCKOBBIX TpeOOBaHUW TMPU YCIOBUU MPUHSITHS MEP K
JOOPOBOJILHOMY yPETYJIUPOBAHUIO B3aUMOOTHOIIICHUN B 9TOM YacTU. ApOUTpaKHBII
CyJ BIIPABE U3MEHUTh OCHOBAHUE WJIM IPEAMET HUCKA MO CBOCH NMHUIIMATUBE C COTJIACUS
UCTIIa HE3aBUCUMO OT TMPUHATHS Mep K JOOPOBOJIBHOMY YpPETryJIUPOBAHUIO
B3aMMOOTHOIIEHUHU B ATOHU qJacTH.

Hcren BIpaBe 0TKa3aThCs OT MCKa WM YMEHBIIUTh pa3Mep HCKOBBIX TpeOOBaHMIA.
OTBeTYMK BIIpaBE€ MNPU3HATH MCK MOJHOCTHIO MW 4YacTUYHO. CTOPOHBI MOTYT
OKOHYHUTH €0 MHUPOBBIM COTrJallecHUEM.

ApOUTpaXHBIA CyJl HE TPUHUMAET OTKa3 OT OT MCKa WJIM MPU3HAHUE UCKa U HE
YTBEPKAAECT MUPOBOIO COIJIALLIEHHUS, €CIIM OHU IMPOTUBOPEUYAT 3aKOHOIATEIbCTBY.

Crartps 29. [IpencraBurtennu CTOPOH

[IpeacraButensiMu CTOPOH B apOUTPAXKHOM CYJI€ ABISIIOTCS PYKOBOIUTEIN WIIH
3aMECTUTENM PYKOBOJAUTENIEW OpPraHU3alui, APYTUX IOCyAapCTBEHHBIX OpPraHOB, a
TaK)X€ CTPYKTYPHBIX €IMHUI] OPTaHU3alMi, yYaCTBYIOIIHUX B ApOUTPAKHOM IpOIIecCe.
[TomHOMOYMS YKa3aHHBIX JILL IOATBEPKAAIOTCS JOKYMEHTAMM, YIOCTOBEPAIOIMMU UX

CJ'IY)KC6HO€ IITOITOXCHHNC.
HpeﬂCTaBI/ITGHﬂMI/I CTOPOH MOTYT OBITh TaKXeE APYyTHUC JInla, IMOJHOMOYHNA OTHUX
JN1 IMMOATBCPIKAAOTCA O(l)OpMJIGHHOfI JOBCPCHHOCTBIO.

Crates 30. Tperbu nuna, 3asABISAIONIAE CAMOCTOSTEIbHBIE
TpeOOBaHUS Ha NOpeaAMeT cHopa

Tperbu nuna, 3asBIAIOIIKME CAMOCTOATEIbHBIE TPEOOBAHMS HA MPEAMET CIOpa,
MOTYT BCTYNHTh B Je€J0 10 HPHUHATHUS apOUTpaXKHBIM cyaoMm pemeHus. OHu
HOJIB3YIOTCSI ~ NpaBaMM U HECYT Bce  OO0S3aHHOCTU  CTOPOH.



Cratbss 31. Tperbu mnuua, HE 3agBIAIONIME CAMOCTOATEIbHBIX
TpeOoOBaHUNU Ha MNpeaMeT clhnopa

Tpetbu nuia, He 3asBISAIONINE CAMOCTOSATEIBHBIX TPEOOBAHUI HA MIPEAMET CIOpa,
MOTYT BCTYIHUTh B JIEJI0 HA CTOPOHE UCTLA WIK OTBETYUKA 10 MPUHSTHS apOUTpakKHbIM
CyJOM pEUICHHUs, €CIU pEeIIeHUE IO JIeJly MOXET MOBIUATh HAa WX IpaBa WU
00s13aHHOCTH 0 OTHOILIEHHIO OJHOW U3 CTOPOH. OHU MOTYT OBITH NMPUBIICUEHBI K
y4acTUIO B JIeJieé TaKke€ M0 XOJIaTaliCTBY CTOPOH, MPOKYpOpa WU MO WHUIIMATHBE
apOutpaxHoro cyna. TpeTbu Juia, HE 3asBISIONIME CAMOCTOSITENbHBIX TPEOOBAHUM,
HOJIB3YIOTCSI MPOLIECCYaIbHBIMU NPAaBaMHU M HECYT MpOLECCyallbHbIe 00SI3aHHOCTH
CTOpPOHBI, KpOME TpaBa HAa U3MEHEHHE OCHOBAHUS U MPeJAMETa UCKA, YBEJIMUEHUE UITU
YMEHBLIEHUE pa3Mepa UCKOBBIX TPeOOBAaHUM, a TAaK’KE€ HA OTKA3 OT MCKA, IPU3HAHUE
UCKa WJIM JOCTH)KEHHUE corjalieHusi, TpeOoBaHUE MPUHYIUTEIbHOIO0 HUCIOIHEHHUS
pewenuss. O BCTYIUIEHUHM B JI€JI0 TPETBbUX JIMI, KaK 3asBIAIONIMX, TaK U HE
3asBIISIIONIMX CAMOCTOSITEJIbHBIX TpPEOOBaHMN Ha MPEAMET CIOopa, BBIHOCUTCS
omnpejaeneHue apOUTPAKHOTO CyJa, KOTOPOE BBICBUIAETCS CTOPOHAM IO JeNy.

Cuocka. Crates 31 - ¢ u3MeHEHHSIMHU, BHECEHHBIMU 3akoHOM PecmyOmumku
Kazaxcran OoT 18 OKTA0p4 1993 rojaa.

Cratbss 32. VYuacTue mnpokypopa B apOUTpa)kHOM TIpoliecce

[Tpokypop mpuHUMAET y4acTHe B apOUTPaKHOM TPOIIECCE B CIydasx HAIpPaBICHHS
UM I €r0 3aMECTHTEJIEM HMCKOBOTO 3asBJICHUs B WHTEpecax OpPTraHU3aIUud H
MPUHECEHUS MPOTECTa Ha PElIeHHe apOUTPaKHOTO Cy1a, MO0 KOT/1a HEOOXOIUMOCTh
€ro yJacTws mpu3HaHa cyaoM. [Ipokypop BIpaBe mprHHUMATh y4acTHE B apOUTPAKHOM
mpoiiecce B 000 €ro CTaauy 1Mo MCKaM, 3asBICHHBIM OPTaHU3AIUSIMU, €CIIH dTOTO
TpeOyeT 3amuTa MpaB M 3aKOHHBIX MHTEpecOoB opraHm3anuid. OTka3 mpokypopa OT
3asBJICHHOTO MM WCKa, YMEHBIIICHHE pa3Mepa HCKOBBIX TPEOOBaHW, W3MEHCHHE
OCHOBaHMsI WJIM TIpeIMETa MCKa HE JIMINAeT WCTIA TpaBa MOJJACPKUBATH MCKOBHIC
TpeOoOBaHUSA B NEepBOHAYAIBHOM BUJC.

Cratbs 33. Yuactue B apOUTpa)kHOM IMpOILECCE TOCYAapCTBEHHBIX
U WHBIX OPraHOB, BBICTYNAKIIHX B 3aAIIUTY IpaB APYrUX
AU HJIU TocyaapcTBa

B Clayvadax, MIpCaAyCMOTPCHHBIX 3aKOHOAATCIIbHBIMU aKTaAMU, TOCYAAPCTBCHHBIC U
WHBIC OpraHbl MOTYT HPCABABIIATH MCK B 3alIUTY IIPaB U OXPAaHACMbIX 3dKOHOM
HHTCPCCOB NOPpUANYCCKHUX JIMIO HJIN TIoCydapCTBa. OTka3s YKa3aHHBIX OPIraHOB OT
MNpCABABICHHOIO MMHW HCKa HC JIMIIACT JIMIO, B 3alIUTY HHTCPECCOB KOTOPOIO



OpeabsBIeH MHCK, IpaBa TpeOOBaTh pAacCMOTPEHUs [efla IO CYUIECTBY.
['ocyapcTBEHHBIE M HHBIE OPTaHbl B IPEAYCMOTPEHHBIX 3aKOHOM CIIy4YasX MOTYT
OBITH MPUBJIECYEHBI CYJJOM K YYacTHIO B Ipollecce I Aaud 3aKJIIOUEHUS MO Jemy.

Cratps 34. YyacTue mpeacTaBUTENCH OOIIECTBEHHBIX OO0BEIMHEHHI
U TPYIOBBIX KOJUIEKTUBOB B PAaCCMOTPEHHUH CIIOPOB

K yudactuio B paccMoTpeHUH cropa apOUTpPaKHbIM CYJIOM JAOITYCKalTCs
IPEICTaBUTENN OOIIECTBEHHBIX OObEIUHEHUIN U TPYIOBBIX KOJIJIEKTUBOB OpraHU3alui
, SIBJISIFOLLIUXCSl CTOPOHAMU MO NIy, AJIs U3JI0XKEHUS apOUTPaKHOMY CyJy MHEHUS
YIOJHOMOYMBIINX UX OOBEAMHEHUN U KOJUJIEKTHUBOB IO MOBOJY paccMaTpUBaEMOTO
nena. [IpencraButenu oOMIECTBEHHBIX OObETIMHEHUI U TPYIOBBIX KOJJIEKTUBOB UMEIOT
IIPaBO 3HAKOMUTBLCS C MaTepUallaMM JIeJla, y4acTBOBAaTh B OCMOTPE U UCCIEAOBAHUU
JI0Ka3aTeNbCTB (32 HMCKIIOYEHHUEM CIIy4yaeB, KOrJa 3TO NPOTHUBOPEUUT HHTEpEcaM
rOCyJlJapCTBEHHOM WJIM KOMMEPYECKOW TalHbl), NPEACTAaBIATH JOKa3aTelIbCTBa,
IPUBOJIUTH CBOM JIOBOJBI MO BCEM BO3HUKAIOIIMM B XOJE PACCMOTPEHHUS CIIOPOB
BOIIPOCaM, a TAaKXe€ y4acTBOBATH B BBIACHEHHUM IPUYMH HAPYILICHUSA 3aKOHHOCTH B
DKOHOMHMYECKUX  OTHOUICHUSX, IOJIB3YIOTCSA  MNPENOCTABICHHBIMH UM
IPOLECCYAIbHBIMU IIPABAMU B CTPOIOM COOTBETCTBUM C 3aKOHOM. IlomHoMoOuns
OpEeACTaBUTENEN OOILECTBEHHBIX OOBEAMHEHUH U TPYAOBBIX KOJUIEKTHBOB
YAOCTOBEPSIIOTCS BBINMCKOM M3 pEIICHUS, IPUHITOTO BBIOOPHBIM OPraHOM
00LIECTBEHHOTO o0beUHEHNUS, TPYZOBOTO KOJIJIEKTHBA. #

I''TABA 1V. JOKA3ATEJIbCTBA

Cratpa 35. Ilomgtme ®W BHUIBI J0Ka3aTEIbLCTB

JlokazaTenbCTBaMHU 10 JI€Ny SIBJISIOTCA JI0ObIe (haKTUYECKHUE JTaHHBbIC, HA OCHOBE
KOTOPBIX apOUTPAKHBIA CyJ B OMPENCICHHOM 3aKOHOM IOPSIKE YCTaHABIMBACT
HaJIUYMe WM OTCYTCTBHUE OOCTOSTENBCTB, OOOCHOBBIBAIOIIMX TpPeOOBaHUA U
BO3PaXEHHUSI CTOPOH, & TAKXKE HHBIE OOCTOATEILCTBA, MUMEIOUIME 3HAYCHUE s
NPaBUJBHOTO pa3peumeHus CIIOpPOB.

OTU JTaHHBIE YCTAHABIMUBAKOTCS CIEAYIOIIUMHA CpPEACTBAMMU:
NMCHhbMEHHBIMU M BEIIECTBEHHBIMU JI0KA3aTEIbCTBAMU, OOBICHECHHUSIMHU
peACTaBUTENEH CTOPOH U JPYTUX JIUI, YYaCTBYIOIIMX B apOUTPa)KHOM Mpoliecce, a
TaK¥Xe 3AKJIIOUYECHUSIMU DKCOEPTOB.

Cratpa 36. OOs3aHHOCTh JOKa3bIBAaHUS U NPEACTABICHUS JOKa3aTEIbCTB

Kaxnas CTOpPOHA AO0JIKHA A0Ka3aTb TC O6CTO$IT€J'IBCTBa, Ha KOTOPBLIC OHAa



CChIJIaeTCsl KaKk Ha OCHOBaHUE CBOUX TpeOOBaHMH M  BO3paKECHUU.
JlokazatenbcTBa MPEACTABISAIOTCA CTOPOHAMU M JAPYTMMHU Y4YaCTHUKaMU
apOuTpaxkHoro npoiuecca. Eciu mpencraBieHHbIE 10Ka3aTeIbCTBA HEAOCTATOYHBI, CY/T
npejiaraeT CTOpOHaM M JpYTHM JIMIaM, Y4YacTBYIOIIMM B Jelie, MPEICTaBUTH
JIOTIOTHUTENbHBIE 10Ka3aTeNIbCTBA JINOO BIpaBe coOpaTh MX MO CBOEH HWHUIIMATHUBE.

CraTthg 37. OTHOCUMOCTH NOKa3aTEIbCTB

ApOuTpaxHblil cyJ NPUHUMAET TOJIBKO T€ J0KA3aTENbCTBA, KOTOPHIE UMEIOT
3HAYEHHUE 11 s qaemna.

Crares 38. JlomycTHMOCTH  JOKa3aTEJbCTB

OO6cTosiTenscTBa J1€7a, KOTOPbIE COTNIACHO 3aKOHOAATEIbCTBY JOJIKHBI OBITH
HOATBEPKJICHBl  ONPENEIEHHBIMU  CpPEACTBAMHU  JOKa3blBaHUsS, JOJIKHBI
NOATBEPXKIATHCSH 3TUMHU CpeacTBaMH.

Cratea 39. OcHoBaHHUS OCBOOOXIEHHS OT JOKa3bIBaHUSA

OO6cTosiTenbCcTBa, MPU3HAHHBIE apOUTPAKHBIM CYJOM OOIIEU3BECTHBIMH, HE
HYXJTawTCs B JOKa3blBAaHUU.

AKTBI, YCTAaHOBJICHHBIE PEIICHHEM apOUTPAXKHOTO CyJa MPHU pa3perieHuu OJHOTO
Cliopa, HE JOKa3bIBAIOTCS BHOBb MPHU Pa3pelICHUH IPYTUX CIOPOB, B KOTOPBIX
Yy4aCTBYIOT Te x e CTOPOHBI.

BerynuBiimii B 3aKOHHYO CHITY IPUTOBOP CyJAa MO YIOJOBHOMY JIelly 0Os3aTeNeH
JUIs apOUTPaXKHOTO CyJla, pa3pemiarliero CIop Mo BOMpocaM, UMEIU JH MECTO
omnpejaelieHHbIE neicTBus u KEeM OHHU COBEPIICHHI.

BcerynuBuiee B 3aKOHHYIO CHJIY pELICHHE CyJa MO TPaXJAaHCKOMY JAely
00s13aTeNbHO ISl apOUTPaXKHOTO CyJAa, pas3pemarliero cnop o Qakrax,
YCTAHOBJEHHBIX  CYyJIOM M  HMMEIIIUX  3Ha4eHWe Juid  Jeja.

CraTtpd 40. OOecrieuenue TOKa3aTEJNbCTB

CTOpOHBI, UMEIOIINE OCHOBAHUE OIACAThCS, YTO MPEIOCTABICHUE HEOOXOIUMBIX
JUISL HUX JOKAa3aTeNbCTB CHEIACTCSd HEBO3MOXHBIM WM 3aTPyAHUTEIbHBIM, MOTYT
OpOCUTh apOUTpakHBIM cyd 00 oOecnmeyeHUH HTUX JOKA3aTeJIbCTB.

ObecneyeHne q0Ka3aTeNIbCTB MPOU3BOJUTCS IyTEM TPeOOBaHUS OT OPraHU3ALMIA
HE3aBUCUMO OT HX y4acTusl B Jielie, MpPEACTaBICHHUS TOKYMEHTOB, CBEJCHUU U
3aKJIOYEHUH, MPOU3BOJICTBA IKCIEPTU3BI, OCMOTPA HA MECTE U JAPYTHMH CIIOCOOAMM.



Crates 41. 3assBienue 00 oOecnedyeHUH [TOKA3aTEIbCTB

B 3asBnenunm o0 oOecrmedyeHWW OKa3aTeIbCTB JTOJDKHBI OBITH YKa3aHBI
JI0Ka3aTeIbCTBA, KOTOpPbIE HEOOXOAMMO OO0ECNeunuTh; OOCTOSTENbCTBA, IS
HOJTBEP)KECHUSI KOTOPble HEOOXOUMBI 3TU JI0KA3aTeIbCTBA; PUUNHBI, OOy IUBIINE
3asBUTENL OOpaTUTHCS € MPOChOOl 00 obecrieueHuu, a TakKe Jeo, JUisi KOTOPOro
HEO0O0XO0IUMBI 3TH JOoKa3aTelbCcTBA.

3asBieHUE TOJAeTCs B apOUTpaXHBIN cyl, paccMartpuBatomuii geno. Cyn,
paccMaTpHBalOUIUil JeNo, B Clydyae HEOOXOAMMOCTH COOMpaHUN JT0Ka3aTelIbCTB B
JIPYroil MECTHOCTH, TIOPYYaET COOTBETCTBYIOIIEMY CYIy MPOHU3BECTH ONpPEACICHHBIC
npolueccyajlbHble  JEHCTBUS B NOPAAKE  CyAeOHOro  MOpyYEHHS.

B ompenenenun o cyaeOHOM NOPYYEHHUM KpaTKO H3JIaraeTcsi CyIIECTBO
paccMaTprMBaeMOro JeNa, YKa3bIBaloTCs 00CTOSTENbCTBA, MOAJIEKAIINE BBIICHEHUIO,
J0Ka3aTeIbCTBA, KOTOpPbIE JOJKEH coOpaTh CyJl, BBINOJHAIOIMIMA MOpydeHue. ITO
omnpeneNeHne 00513aTeNbHO ISl Cy/a, KOTOPOMY OHO aJpECOBAHO U JOJIKHO OBbITh
BBIITOJITHEHO B yCTaHOBJICEHHBIN onpeaereHueM CpOK.

Cratps 42. OcMOTp U HCCIEIOBaHHE JOKA3aTEIbCTB
B MECTE€ HUX HAaXOXJAEHHUA

ApOUTpaKHBIN CyJ] BIpaBe MO 3asBJICHUIO CTOPOH JTMOO MO CBOEH MHUIIMATUBE B
Hensax oOecrnedeHusl J0Ka3aTelbCTB MPOM3BECTH OCMOTP M HCCIEIOBaHUE
NO0Ka3aTeNbCTB B MecCTe 179:4 HAaXOXKJECHHUS.

[To pe3ynbTaraM 0CMOTpa U UCCIEAOBAHUS JOKA3aTEIBCTB COCTABISIETCS TPOTOKOI
, KOTOpPBIW MOJIUCHIBAETCS CYAbEU U MPEICTaBUTEISIMH CTOPOH, YYaCTBOBABIIUMU B
OCMOTpPE M HCCIEJOBaHUM JoKa3aTenbcTB. [IpoTokon mnpuoOmaercs K Jaeny.

Crates 43. Ilopsanok obOecnedeHus J0Ka3aTeIbCTB

OGecrieueHne J10Ka3aTeIbCTB MPOUZBOAUTCSA apOUTPAKHBIM CYJIOM B TOPSIKE,
YCTAHOBJICHHOM HAaCTOSIIUM 3aK0OHOM.
3asgBUTEIb U IPYTHE JINIA, YYACTBYIOIIUE B J€JI€, M3BEIIAIOTCS O BPEMEHHU U MECTE
obOecrieyeHns JOKa3aTeIbCTB, OJHAKO WX HESBKAa HE SBISICTCS TMPEMSATCTBHEM K
paccMOTPEHUIO 3asBJICHUS 00 obecrneyeHUHU JI0Ka3aTeIbCTB.
Bce coOpaHHbIe B mopsiake oOCCIEUYCHHUs JA0KAa3aTeIbCTB MaTepUAITBI
NepechUTaloTCs B apOWUTpakHBIA  Cyl, pacCMaTpUBAKOIHUK  JIEJO0.

Cratpd 44 . IluceMeHHBIE IOKaz3zaTelbCTBa



[TucbMEHHBIMH JOKA3aTEILCTBAMHM SIBJISIFOTCS aKThI, TUChMa, MHBIC TOKYMCHTHI H
MaTepHallbl, COJIEpIKAINE CBEJACHUS 00 00CTOSITEILCTBAX, UMEIONINX 3HAUCHHE JIJIS
NPaBUIBHOTO pa3pemecHUS cnopa.

[TucrMeHHBIE JOKA3aTEIhCTBA MPEIOCTABIISIOTCS B TOJIMHHUKE TU00 B
3aBepeHHON Komuu. Eciu s paspelieHus cropa MMEET 3HAaueHUE JIMIIb YacTh
JOKYMEHTa,  TPEJACTABISACTCS  3aBEpECHHAs  BBIMHCKAa W3  HETO.

[TopmuHHBIE TOKYMEHTBI IPEACTABIISIOTCS, KOT/1a 00CTOATENIHCTBA JIeJIa COTJIACHO
3aKOHO/IATEIIbCTBY JIOJDKHBI OBITh YJIOCTOBEPEHBI TOJBLKO TaKUMHU JOKYMEHTAMH, a
TaK)K€ B HHBIX HEOOXOJUMBIX CIIydasx I1I0 TpeOOBaHHIO apOUTPaKHOTO Cyja.

CTOpOHBI, MPEICTABIIAIONINE TMCHEMEHHBIC JJOKA3aTeIbCTBA WU X0aTalCTBYIOITHE
0 ero ucrtpeboBaHUU, 00s3aHBI yKA3aTh, KAKHE 00CTOATEIHCTBA, UMCIOIIHNE 3HAYCHHEC
sl Jena, MOTYT  OBITh  YCTAHOBJIEHBI 3TUM  JOKa3aTCJIbCTBOM.

Crarps 45. BemecTBeHHble  gOKa3aTelbCTBA

BeHleCTBeHHI)IMI/I A0Ka3aTCJIIbCTBAMHU ABJIAIOTCA IIPCAMCTBI, KOTOPBIC MOI'YT
CIYXHUTb CPCACTBAMHU YCTAHOBJICHUA O6CTOHTCHBCTB, UMCIOIIINX 3HAYCHHUC IJIA AciIa.
CTOpOHI)I, npeaACTaBIAIOMNEC BCIHICCTBCHHOC J0Ka3aTCJIbCTBO MHJIH

XO,HaTafICTBYIOHIHG 0 €Tro I/ICTp€6OBaHI/II/I, 00s13aHBI YKa3aTb, KAKMC UMCIOIIINUEC 3HAYCHUC
I gciia 00CTOSTEIbCTBA MOI'yT OBITH YCTAHOBJICHBI JTHUM O0Ka3aTCIbCTBOM.

Cratpss 46. XpaHEHHE BEIIECTBEHHBIX J0Ka3aTeJbCTB

BemecTBeHHbIE JI0Ka3aTEIbCTBA XPAHATCS B JieJie WU IO OMHUCH CIAITCS B
KaHIL eI PHUI0 apOUTpaxXHOTO cyna.

Bemu, koTopeie HE MOTYT OBITh MPEACTABJICHBI B CYJ, XpPAHATCS B MECTE UX
HaxoxaeHnus. OHU OJDKHBI OBITH TTOAPOOHO OMKCAHBI, a B Cliydae HEOOXOIUMOCTH
chortorpadupoBaHBbl U omevyaTaHBbl.

Cratpsa 47. I/ICTp€6OBaHI/I€ J0Ka3aTCJIIbCTB H 00s3aHHOCTH MMpcaCTaBJIICHUA
A0Ka3aTCJabCTB JIMOAaMH, HC YYAaCTBYIOUNIMMH B [CJIC

Ecnu npeacraBiaeHHbIe CTOPOHAMHU JTOKA3aTebCTBA HEIOCTATOUHBI, ApOUTPAKHBIN
CyJl TIpY HAJIMYUU 3asBJIICHUA CTOPOH JIMOO MO CBOSH MHUITMATUBE BIIpaBe TPEOOBATH
OT OpraHu3aluii HE3aBUCHUMO OT MX y4acTus B JeJie, IPEACTABICHUS JOKYMEHTOB,
CBCIICHUM W 3aKITIOYEHUN, HEOOXOIUMBIX ISl pa3pelieHusl Cropa; 3HAKOMUTHCS C
TaKMMH MaTepuajaMu HEMOCPEICTBEHHO B MECTE UX HaXOXJACHUs. ApOUTPaKHBIN CyT
MOXET YIIOJTHOMOYHTH CTOPOHY Ha IMOJIYYECHHE TaKUX JOKA3aTEIbCTB OT OpPTraHU3aLAN



HE3aBUCHUMO oT 179: ydacTus B nene.

B ciydae HEeBO3MOKHOCTH OpraHU3alUi MPEACTaBUTh HEOOXOIMMbIC TTHCEMECHHBIE
VI BEIIECTBEHHBIC JIOKA3AaTEIbCTBA apOUTPAKHOMY CY/y B YCTAaHOBJICHHBIN CPOK, OHU
00s3aHBl  HM3BECTHTH 00 O3TOM Cyd C YyKa3aHWEeM  TPHUYHH.

B caydae ykilOHeHUsS oOpraHuW3aluii OT TPEACTABICHUS HCTPEOOBAHHBIX
JI0Ka3aTeNIbCTB, M0 PUINHAM, IPU3HAHHBIM apOUTPaXKHBIM CYJI0M HEYBKUTEITHHBIMU
, BHHOBHBIE JIOJPKHOCTHBIC JIMIIA mojBepratorcs mrpady B pasmepe 10 500 pyOseid.

Hanoxxenne mrpada He 0CBOOOKIAET COOTBETCTBYIOIIMX JOTKHOCTHBIX JIUIL OT
0053aHHOCTH  TpPEACTaBICHUA  TpeOyemMbIX  CyJAOM  JI0Ka3aTeIbCTB.

Cratpsas 48. Bo3BpameHue NHCBMEHHBIX M BEIIECTBEHHBIX
JOKa3aTelbCTB

[TonnmuHHBIE JOKYMEHTBI, UMEIOLIMECS B Jelie, MO MPOCchOe opraHu3aiui
BO3BPAIAIOTCS UM TIOCIIE Pa3pelIeH s Criopa Mo MpeICTaBIeHUU MPU HE0OXO0AUMOCTH
3aBEPEHHBIX KONHU U 3TUX JOKYMEHTOB.

BemecTBeHHbIE TOKA3aTENbCTBA, HAXOMASIIUECS B apOUTPAXKHOM CyJIe, TOCIe
paspelieHus cropa BO3BPaIAOTCsl OpraHU3aIusIM, OT KOTOPBIX OHU ObUTH MOJTYUYEHBI,
WIH TIEPETAIOTCSl OPTaHU3aAIMAM, 32 KOTOPBIMU apOUTPAKHBIN CyJ] IPU3HAJ MPABO HA
3T BewM. BosBpar mnpou3BOAUTCA CyIOM, PACCMOTPEBIIUM  CIOP.

Cratpa 49. OObBsACHEHUS HOJIKHOCTHBIX JIMII W HHBIX
pabOTHHUKOB OpraHU3aLUN

B apOuTtpaxHoM mporecce MOTYT y4acTBOBATh JOKHOCTHBIC JIUIA U WHBIE
PaOOTHHUKM OpTraHM3alliid, KOTJa OHU BBI3BAHBI JJIs JJa4u OOBSICHEHUH MO CYIIECTBY
criopa. DTH JIMIa 00sA3aHBI SBUTHCS B apOUTPaKHBIA CYJ TIO €r0 BBI30BY, COOOITUTH
W3BECTHBIC UM CBEACHUS M OOCTOSTEILCTBA TIO JCINY, MPEACTAaBUTh MO TPEOOBAHUIO
apOUTPaKHOTO Ccyaa OOBSICHEHUS B MMCbMEHHOM BHJIE, OTBEYATh HA BOIPOCHI Cy/IbH,
UL, Yy4aCTBYHOUIUX B apouTpaxxHOM npoiecce.

Crates 50. Ha3zHaueHue © mNOpOBEIEHHUE DKCHEPTHU3BI

ApOUTpaXkHBIN CyJ] Ha3HAYAET FKCIEePTU3Y IS Pa3bsICHEHHs] BOSHUKAIOMINX IPU
pa3penieHnH X035ICTBEHHOTO CIIOPa BOIIPOCOB, TPEOYIOMIMX CIIEHHUAIBHBIX TO3HAHUIA.

VYyacTHUKHM apOUTPa)KHOTO Ipoliecca BIPaBe MPEACTaBUTh apOUTPAKHOMY CYIY
BOIIPOCHI, KOTOPBIE JTOJKHBI OBITh Pa3bsCHEHBI 3KcHepTOM. OKOHYATEIBHO KPYT
BOIIPOCOB, MO KOTOPHIM TpeOyeTcs 3aKIIOUEeHHE SKCIepTa, YCTaHABIMBAETCS
apOUTpaXXHBIM CYJOM B ompeneneHud. OTKIOHEHUE BOIMPOCOB, MPEITIOKEHHBIX



AULlaMH, y4YyacTBYHOUIMMHU B  jelle, cyx o00si3aH  MOTHBHUPOBATh.

[TpoBenenne 3KCepTr3bl JOIKHO MOPYUATHCS KOMIIETEHTHBIM OpraHU3alusIM WIn
HEMOCPEACTBEHHO CIeNHalncTaM, oOOJaJalolUM HEOOXOAUMBIMU JJISI 3TOTO
no3HaHUAMU. Jluia, MpoOBOAAIINE ASKCHEPTU3Y, MMEIOT NPaBO 3HAKOMUTHCS C
MaTepuajiaMu Jeja W 3alpaliiBaTh OT YYaCTHHUKOB apOUTPakKHOrO IIpolecca
JIOTIOJTHUTEIbHBIE MaTepHalibl. B ciydyae HEOOXOIMMOCTH IKCIEepTHU3a MPOBOJUTCA C
ydacTHEM npeacTaBuTenei CTOpPOH.

Cratps 51. 3aKNIYEHHUE AKCcImepTa

3aKiIr0YeHue IKCIepTa U CHEUANINCTOB JIOJKHO COJIepKaTh MOJIPOOHOE OMKMCAHKE
IPOBEJCHHBIX MCCIEAOBAHNUM, CAECIAHHBIE IO HMX pPe3yJabTaTaM BBIBOABI U
00OCHOBaHHBIE OTBETHl HA IIOCTABJIEHHbIE apPOUTPAXXKHBIM CYJIOM BOIPOCHI.
3aKI0YeHre MPeCTaBIsAeTCsl apOUTPaKHOMY Cy/ly B MHUCbMEHHOM BHJE M B KOIHUHU
HalpaBlIsAEeTCH CTOPOHAM.

Ecnu npu npoBeaeHUH 3KCIEPTU3bl YCTAaHABIMBAIOTCS 00CTOSTENBCTBA, UMEIOLINE
3Ha4YEeHUE U IPABUIIBHOIO PAa3PEIEHU XO3IMCTBEHHOIO CII0Pa, 10 ITOBOAY KOTOPBIX
apOUTpaXHBIM CYJIOM HE€ OBLIM IMOCTAaBJIEHBI BOMPOCHI, B 3aKIIOUYEHUHU SKCIEPT
u3jiaraer BBIB O J1bI 17§ no 3TUM 00CTOSTENIBCTBAM.

B cnydyae HegoCTaTOYHOW SICHOCTH WJIM HEIOJHOTHI 3aKIIOUYECHUSA DKCIEpPTa
apOUTpaXHbBIM CyJ MOXKET HA3HAYUTh JIOMOJHUTEIbHYI JKCIEPTHU3Y.

[Tpu Hecoryacuu ¢ 3aKI0YEHUEM SKCIEpTa apOUTPaKHBIN Cy/ MOXKET Ha3HAYUTh
MOBTOPHYIO DKCIEPTU3Y, IOPYUUB €€ NPOBEICHNUE IPYTOMY IKCIEPTY WIIA IKCIIEPTHON
K OMMUCCHUH

Crartb4 52. Ounenka NOKa3aTelbCTB

ApOUTpaXHBIN Cy]l OLIEHUBAET BCE JOKA3aTEbCTBA MO CBOEMY BHYTPEHHEMY
yOeXIeHNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJTHOM M OOBEKTUBHOM UCCJIEI0BAHUU
BCEX OOCTOATENBCTB [I€JIa, PYKOBOJACTBYACh IPU ITOM 3aKOHOJATEIbCTBOM.

Hukakue mokaszarenbcTBa HE UMEIOT ISl apOMTPaKHOTO CyJaa 3apaHee
YCTAaHOBIEHHOMU CHUIBI.

[Ipu3Hanue ogHOM CTOPOHON (haKTUUECKUX JAaHHBIX U 00CTOSTEIHCTB, HA KOTOPBIX
Jpyras CTOpOHa OCHOBBIBAET CBOM TPEOOBAHUS WJIM BO3PaKEHUs, JJIsI apOUTPAKHOTO
cyaa HE ABISETCA 005f3aTENbHBIM.

3akioueHue dKcrepra oO0CyKaaeTcs apOUTpa)KHbIM CyJIOM B 3acelaHuU U
OLICHUBAETCA B COBOKYIIHOCTH CO BCEMH JPYTMMH JOKA3aTEIbCTBAMH IO AETy.
3aKIr0YeHUE IKCIIEPTa MOKET OBITh OTKIIOHEHO apOUTPAKHBIM CYJIOM C YKa3aHHEM
B pEeUIEHU U MOTHBOB OTKJIOHEHHUS .



I'TABA V. APBUTPAXHBIE PACXO/bI
Cratea 53. CoctaB apOuUTpaXHBIX pPacxXxoJo0OB

ApOuTpaXxHble PacxoJibl COCTOSIT U3 TOCYAapCTBEHHOW MOLIIMHBI U APYTUX
U3J1€pKEK, CBSI3aHHBIX C pPaccMOTpPEHHUEM nena.

CraTtbga 54. ['ocymapcrtBeHHas HNONIJHUHA

HckoBble 3asiBIeHUS, 3asBJICHUS 00 OCITApUBAHUU aKTOB TOCYIAPCTBEHHBIX U MHBIX
OpPTaHOB W 3asBJICHUS O TPOBEPKE 3aKOHHOCTH W OOOCHOBAHHOCTH PEIICHUU
apOUTPaKHOTO CyJia OIUIAYMBAIOTCA TOCYJApPCTBEHHOM MOLLIMHOM, KpOME CIydaes,
NpeAyCMOTPEHHBIX 3aKOHOJATEIAbCTBOM.

He nmoasniexat omiate roclionuIMHON 3asBJIEHUS 00 OCIIapUBaHUU OTpeIesieHu 00
OTKJIOHEHUHU XOJaTalCTB, O MPUCTAHOBJICHUHU IMPOU3BOJCTBA, 00 OTJIIOKEHUHU Jielia
CIylIaHUWEM, O HAJOXEHUHM apecTa U MPOYUX MPOLECCYyaTbHbIX JACHCTBUU CYAbU.

['ocynapcTBeHHas! ONUIMHA UCUUCIISIETCS. UCXO/IS U3 LIEHBI UCKA WJIU YIUIAYUBaETCS
IO TBEPAbIM CTaBKaM JJd HCKOB HEUMYIIECTBEHHOIO XapakTepa.

Caocka. Ctatbst 54 - ¢ U3MEHEHUSIMU, BHECEHHBIMU 3akoHOM PecnyOnuku
Kazaxcran oT 18 OKTAOpS 1993 rojaa.

Cratpa 55. VYmnmara T0CYyAapCTBEHHOM MOIIJIWHBI

l'ocynapcTBeHHass MOUUIMHA YIJIAYMBAETCs JIMOO B3BICKUBAETCA B JOXOJ
pecnyOaMKaHCKOro OIO/PKeTa B pa3Mepax, YCTAHOBJIEHHBIX HACTOSIIMM 3aKOHOM.
[Ipu yBennueHuun pazmepa UCKOBBIX TPEOOBAHMM B MOPAJIKE, YCTAHOBIECHHOM
HACTOSIIIMM 3aKOHOM, HEJIOCTAarollas CyMMa JOIUIaYyMBaeTCsl JIMOO B3BICKUBAETCS B
COOTBETCTBUHU C yBEIUYEHHOH HEeHOH UcKa.
ApOUTpaXHBI CyJ B HUCKIIOYUTENIbHBIX CIy4YasgX B 3aBHUCUMOCTU OT
MaTEpUAIBHOTO TOJIOKEHUs MCTIA, 3asgBUTENsS BIpaBe MPUHATH K PACCMOTPEHUIO
UCKOBOE 3asBlieHHE 0e€3 OIulaThl roCyJapCTBEHHOM NOIUIMHBI, B 3TOM Cllyyae
TOCHOIIJINHA B3BICKMBAETCS npu pa3peleHuu crnopa.
Caocka. Craths 55 - ¢ u3MEHEHHUSIMHU, BHECEHHBIMU 3akoHOM PecnyOnuku
KazaxcTan oT 18 OKTAOp S 1993 roja.

Cratpss 56. Pasmep TrocynapCTBEHHOW MOUUJIHUHBI

C MCKOBBIX 3asBJIEHUN UMYILIECTBEHHOTO Xapakrepa yrauubaercs 10 mpoueHToB



CYMMBI HCKa, HO HE MEHEEe 50 pyoOnmei.

C MCKOBBIX 3asIBJICHUN HEUMYIIIECTBEHHOT'O XapaKTepa, B TOM YKCJIE C 3asBJICHUN O
NpPU3HAHUM AaKTOB BBINIECTOSAIIMX OPraHOB WJIM OPraHOB YIPABICHUS
HEJCUCTBUTEIbHBIMHU - 500 pyOnei.

C UCKOBBIX 3asIBJICHUM MO CHOpaM, BO3HUKAIOIINM MPHU 3aKIOUYCHUH, U3MEHEHUU U
pacTOpXKEHUHU JTOTOBOPOB - 1000 pyOnei.

C 3asBieHUN 0 MPOBEPKE 3aKOHHOCTH U 0OOCHOBAHHOCTHU PELICHUIN apOUTPaKHOTO
cyga - 50 mpouEeHTOB CTaBKH, MOJJIEKAIIEH YIUIATE MPU IOJadye 3asBICHUS s
paccMOTpEHUsI CIIopa B IEPBOM MHCTAHIINY, a TIO CIIOPaM UMYIIIECTBEHHOTO XapakTepa
- CTaBKH, VCYUCIEHHOU u3 ocnapuBaeMou CYMMBI.

C UCKOBBIX 3asBJICHMN MMYIIECTBEHHOTO XapaKTepa B MHOCTPAHHOM BastOTe
rOCHONUIMHA yIUTauuBaeTcss B pazmepe 10 mpoueHTOB B MHOCTPAHHOW BAaJIIOTE OT
CY MM bl U CK a

C 3asBi€HUN U XOJATAWCTB O COBEPIIEHUM MPOLECCYATbHBIX ACUCTBUN MOCIE
BBIHECCHU S peuieHus (ompeneneHus) - 1000 pyOei.

C 3asBieHUM O BblJjaue MpUKa3a Ha MPUHYIUTEIbHOE HCIOJIHEHHUE PEIICHUS
TPETEUCKOTO cyna - 1000 pyOuneii.

3a BbIJauy KOMHUH JOKYMEHTOB U3 Jeja MO Mpoch0e CTOPOH W APYTUX JIHII,
y4acTBOBABIIMX B Jelie - 5 pyOued matoc 1 pyOmb 3a KaxIyr CTpaHHILY.

Caocka. CraTthsl 56 NOITOJTHEHA YacTIMHU IIECTOM, CEbMOM, BOCbMOM 3aKOHOM
Pecnybnuku Kaszaxcran OT 18 OKTAOpS 1993 rojua.

Crates 57. Bo3Bpar rocyaapCTBEHHOW NOUUJIHWHBI

['ocymapcTBeHHas MOLIMHA MTOJIEKUT BO3BPATY B CIIydasix, MPELyCMOTPEHHBIX
38KOHOXATEABCTBOM.

B pemenuu, onpeneneHnu, MOCTAHOBIEHUH apOUTPaXKHOTO Cy/la YKa3bIBAIOTCS
00CTOSATENBCTBA, ABJISIIOIIMECS OCHOBAHUEM JUJISl ITOJIHOIO MJIM YACTUYHOIO BO3BpATA
rOCYyIapCTBEHHOW NOIIJHUHBI.

[To 3asBieHUAM, OIUIAYEHHBIM T'OCHOUUIMHOW, HO HE MNOCTYNHUBLIUM B
apOUTpaXKHBIN Ccyz 1MOO0 BO3BPAILIEHHBIM CYJIOM, BO3BPAT FOCIOIIINHA TPOU3BOIUTCS
Ha OCHOBAaHHUHU COHpaBKH.

Crates 58. MU3mepkKu, CBA3aHHBIE C PACCMOTpPEHHUEM Jiena
K uzgepkkam, CBSI3aHHBIM C PACCMOTPEHUEM eIl apOUTPAXKHBIM CYJIOM, OTHOCSITCS

1) cymMMBI, OJyIeKaIIUe BBITIIATE DKCIIEPTaM U CIEIUAINCTaM, MPUBJIEKAEMbIM
Ul a4yl 3aKJIOYEHUW MM y4acTHUI0 B apOUTpPaXHOM TIPOIEcCE;



2) pacxoabl 1O TMEpPEeBOAY MCKOBBIX MaTEpPHATOB;
3) pacxojpl, CBA3aHHBIE C PACCMOTPEHHUEM CIOpa C BBIE3JIOM Ha MECTO;
4) pacxonpl, CBA3aHHbIE C HCIOJHEHUEM pEIICHUS apOUTPa)KHOTO CY[a;
5) wuHBIE pacxoIbl, CBsSI3aHHbBIE C pAacCMOTPEHHUEM Jielia.
N3nepxku, npenycMOoTpeHHble nyHKTamu 1, 2, 3, 5 HacToslen CTaThbH,
BO3MENIAIOTCS, €CJIM HEOOXOJMMOCTh COBEpPIICHUS TaKUX JACHCTBUN NpHU3HAHA
ONpenelIEeHUuEM apOUTpaX)XHOTO cynaa.
CHocka. Cratbsa 58 momosiHeHa 4yacThio BTOpoi 3akoHoM PecnyOnuku Kazaxcran
OT 18 OKTAODpSH 1993 romga.

Crares 59. Omnpenenenue pa3zMmepa HU3JAEPKEK

Pacxonpl 1o sKcnepTU3e U 3aKIOYEHUSM CHELUAINCTOB, MEPEBOJY MCKOBBIX
MaTepHaioB, KOTJAa OHHM MPOMU3BOAATCA 3a BO3HArpakJAeHUE, ONpPEIESIOTCA
apOUTpaXHbIM CYJOM B PEIICHUH, NOCTAHOBJIECHUU C YYETOM YCTAHOBJIEHHBIX B
Ha/JUIeXKalleM TOpsAKEe CTaBOK OIJaThl W 3aTPauy€HHOTO BPEMEHHU.

DKcnepTaM U clielraIiucTaM BO3MEIIA0TCs, TOHECEHHbIE UMU B CBSI3U C SIBKOM B
apOUTpakHBI Cyd pacxoAbl MO MPOe3Ny W HaWMy JKUJIOTO TOMEIICHHUS |
BBITUIAYMBAIOTCSI CYTOYHBIE B pa3Mepax, YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM IS
pabOTHUKOB, HaIpaBJIsieMbIX B CIy)KeOHbIE KOMAaHJIUPOBKH.

[lepeBouMKM MOTYYalOT BO3HArPaKJIEHUE 3a paOOTY, BBHIIOJIHEHHYIO UMU 10
HNOPYUYEHUIO apOUTPAKHOTO Cy/a, €CIIU 3Ta paboTa HE BXOJIUT B KPYT MX CIIy>KEOHBIX
oO0OsA3aHHOCTEH.

Pacxonpl, cBsi3aHHBIE C KCIOJHEHHEM pELICHMs CyJlla, BO3MEUIAIOTCS IO
bakTHUUYECKUM 3aTpaTram.

Cratpa 60. Pacnpenenenue apOUTpa)kHBIX pPacxoJ0B

['ocynapcTBeHHas NOIIJINHA OTHOCHTCSH:

1) mo cmopam, BO3HUKAIONMIUM TP 3aKIIOYCHUH, U3MEHEHUH U PACTOPKEHUU
JIOTOBOPOB - Ha CTOPOHY, IIPEIOKCHUS KOTOPOH HE MPHHSTHI, WK HAa 00€ CTOPOHHI,
€Clu apOUTPaXHBIM CYJOM OTKJIOHEHA YacTh MPEIIONKEHUNW KaKIOW U3 CTOPOH;

2) 1Mo cmopamM, BO3HHKAIOIMMM MPH HCIOJIHCHUU JOTOBOPOB M IO JAPYTHM
OCHOBAaHUSM - Ha CTOPOHBI IMPOMOPIIHOHATILHO pa3Mepy YIAOBJICTBOPEHHBIX HCKOBBIX
TpeOOBaAaHUH

Ecnu 1e710 BO3HUKIIO BCIIC/ICTBHE HETIPABWIIBHBIX JICHCTBUI CTOPOHBI (OCTABJICHHE
IIPETIOKEHHUI 0 JOOPOBOJIHLHOM YPETYIMPOBAHUH OTHOIIICHUN 0€3 OTBETa, HEBHICHLIKA
UCTIIOM OTBETUHKY 3aTpeOOBAaHHBIX JOKYMEHTOB JIJIs JOOPOBOJBHOTO YPETyJIMPOBAHUS
OTHOIIECHUA H T.NI.) apOUTPaXKHBIA CyJ BIpaBEe OTHECTH Ha HEE PaCcXOIbl IO



TOCHOIIJINHE OT ucxomga Jeia.

l'ocynmapcTBeHHasi MONLIMHA, OT YILIATBI KOTOPOW HCTel OBLI OCBOOOXKIICH,
B3BICKHBACTCA C OTBETYMKA B JOXOJ OMOKETa MPOMOPIUOHAILHO pa3Mepy
yJIOBIIETBOPEHHBIX UCKOBBIX TPEOOBAHMI, €CIIM OTBETYHUK HE OCBOOOXKJICH OT yIUIAThI
I O Il J1 M H Bl

CTopoHe, B MMOJIb3y KOTOPOH COCTOSIIOCH PEIICHUE, apOMTPaXKHBIM CYJT BO3MEIIACT
PacXOJIbl O YIUTATEe TOCTIONIINHEI 3a CYET IPYTON CTOPOHBI, XOTSI 3Ta CTOPOHA U ObLIA
OCBOOOXI€EeHa OT yIJIaThl MOIIJIUHEL.

B ciydae ymeHbIeHUsT apOUTPaKHBIM CYJIOM TTOJIC)KANINX B3BICKAHUIO CYMM WA
OCBOOOK/ICHHS OT OTBETCTBEHHOCTH 32 OTCYTCTBHEM BHHBI 00CHX CTOPOH YILJIaueHHAs
FOCIOILINHA BO3BpaIaeTCs u3 pecrmyO0IuKaHCKOTO OromxerTa.

[Tpu npUHATHYN pEIIeHUS 110 JeTy, BO30YKICHHOMY TI0 3asBJICHUIO MPOKYPOpa WK
110 MHUIIMATHUBE apOUTPaKHOTO Cy/1a, TOCYIapCTBEHHAS MOIIJINHA B3UMACTCS B JIOXO/T
OromxeTa Ha o0mux OCHOBAHHAX.

Jlpyrue M3aepKKH OTHOCITCS Ha CTOPOHBI MPOMOPIHOHAIBLHO pa3Mepy
yIOBJICTBOPEHHBIX HMCKOBBIX TpeOOBaHMA, TUOO HA OJHY W3 CTOPOH IO PEIICHHUIO
apOUTpPaxXHOTO cyna.

Ecau B cornmameHun MeXIy CTOPOHAMH MPETyCMOTPEHO pacIpeeieHHe
apOUTPaXKHBIX PACX0JI0OB, apOUTPaKHBIN CyJI MPUHUMAET PEIICHHUE B COOTBETCTBUU C
STHUM COrjlamie HUEM .

I'TABA VI. ITPOLOECCYAJIBHBIE CPOKH
Cratpa 61. YcTaHOBIEHHME W HUCUMCIEHHUE MPOUECCYAIbHBIX CPOKOB

IIpoueccyanbHble JEUCTBHS COBEPIIAIOTCS B CPOKHU, YCTAHOBIIEHHBIE 3aKOHOM. B
TE€X Clydasx, KOrJa MpOLECCyalbHbIE CPOKM HE YCTAHOBJECHBI 3aKOHOM, OHH
Ha3HavYarwTCH apOUTpaxXxHBIM CyIoM.

Cpoku st COBEpPILIECHUSI MPOLECCYAIbHBIX JIEHUCTBUN ONMPENECIAIOTCS TOYHOU
KAJICHJAapHOW JaToOM, yKa3aHMEM Ha CcoOObITHE, KOTOpOE€ 0053aTENbHO JOJKHO
HACTYIUTh, WK NIEPUOJIOM BpeMeHU. B mocnenneM ciydae AeMCTBHE MOXET OBIThH
COBEPIIEHO B TEYEHUE BCETO nepuona.

TeueHne nmpoueccyalnbHOro CPOKa, UCYUCIAEMOTO TOIaMU, MECSALIAMU WU JHSMU,
HAUYMHAETCS Ha CIEAYIOIUKA JACHb IOCJE KaJICHIApHOW OaThl WJIM HACTYIJICHUS
coOBITHA, KOTOPBIMU ONPENEIIEHO ero Ha4valo.

Cratbs 62. OkKOHUaHUE TMPOLECCYalbHBIX CPOKOB

CpoOk, uCUHCHsAEMBIA TOAAMH, HCTEKAET B COOTBETCTBYIOIIMNA MECAI] U YHUCIO



nocienHero roga cpoka. Cpok, HCUHCIAEMBIA MeCAllaMH, HCTEKaeT B
COOTBETCTBYIOIIME MECSAL M YHUCIO IMOCIETHEr0 MecsAla cpoka. Eciu KOHel cpoka,
VCYHUCIIAEMOI0 MECSALIAMH, IPUXOJUTCS HA TAKOW MECSL, KOTOPBIM COOTBETCTBYIOILETO
yyuciaa HE HMEET, TO CPOK MCTEKAaeT B MOCIEAHHN JE€Hb 3TOr0 Mecsua.
B cnyuasx, korjga nocieaHH 1eHb CpoKa MPUXOIUTCS HA HEPaOOUUi eHb, THEM
OKOHYAHHUSI CPOKa CUMUTAETCS TMEPBBIM CleAyroUud 3a HUM pabouyuil J1eHb.
IIponeccyanpHOE nEHCTBUE, U1l COBEPIIEHHS] KOTOPOTO YCTAHOBIIEH CPOK, MOXKET
OBITh BBIMOJHEHO 0 24 4acoB IMOCJeNHEro JHs cpoka. Eciu mckoBoe 3asBiieHuE,
OT3bIB Ha UCKOBOE 3asIBJICHUE, 3asBJICHUE O MMPOBEPKE 3aKOHHOCTH U 0OOCHOBAHHOCTH
peuIeHus1, 0 NEPECMOTPE PELICHHS U JPYrUe JOKYMEHTHI ObIIM CIaHbl Ha MOYTY WIIU
tenerpad 10 24 4acoB MOCIETHEr0 JHS CPOKa, TO CPOK HE CUUTAETCS MPOMYIICHHBIM.

Cratbs 63. IlpuocTraHoBieHHE TMPOIECCYaIbHBIX CPOKOB

TedueHue Bcex HEHCTEKIIHUX MPOLECCYaATbHBIX CPOKOB MPUOCTAHABIMBAETCS C
IPUOCTAHOBJIEHUEM NIPOU3BOACTBA 10 Aeny. Co 1HS BO30OHOBJIEHUS IPOU3BOICTBA 110
neny TEUYEHHE PO ECCYalTbHBIX CPOKOB MPOJOJIKAETCH.

Cratps 64. BoccTaHOBJIEHHME W MPOJJICHUE MPOIECCYaJbHBIX CPOKOB

[To 3asBIEHUIO CTOPOHBI, MPOKYPOPa WIH MO CBOCH MHUIIMATHUBE apOUTPaKHBIHI
CyJl, IPU3HAB IIPUYMHBI IIPOIYCKa YCTAHOBJIIEHHOI'O 3aKOHOM IIPOLIECCYAJIBHOTO CPOKa
YBaXXUTEIbHBIMH, BOCCTAHABJIMBAET NpONyIIEHHBIN CpOK.

O BOCCTaHOBJIEHUH MPOIYIIIEHHOI'O CPOKA YKa3bIBAETCS B PEILICHHUH, OIIPENEICHUN
WM TOCTAHOBIEHHM apOuTpakHoro cyna. OO0 oTkaze B BOCCTAHOBJICHUH CpOKa
BBIHOCHUTC 4 ONpeneleHHue.

CropoHa BIpaBe OOpaTUTHCA C 3asBICHUEM O MPOBEPKE 3aKOHHOCTH U
000CHOBAaHHOCTH 3TOro omnpeneneHus. HazHaueHHble apOUTpPa)XKHBIM CYyJAOM CPOKH
MOTYT OBITh UM HPOJUIEHBI IO 3asBJICHUIO CTOPOHBI, IPOKypOopa WU IO CBOEH
MHUILMUATHUBE

Cratpss 65. IlocnencTBus mnpomycka MNpoLEcCyaldbHBIX CpPOKOB

[IpaBo Ha coBepuIEHME TPOLIECCYANbHBIX JEUCTBUM YTPAUNBAETCA C HCTEYEHUEM
YCTAHOBJIEHHOIO  3aKOHOM  MJIM  HA3HA4YEHHOro0  CyJIOM  CpOKa.
KanoObl 1 AOKYMEHTHI, MMOJIaHHbIE M0 MUCTEYEHUU MPOILIECCYyalbHBIX CPOKOB,
OCTaBIAKTCS CyIom 0e3 paccMOTpEeHHus.

I'JTABA VII. [IPEJBABIEHUE VCKA U TIOJAYA 3ASIBJIEHUN



O TTPU3HAHMU HEJEVCTBUTEJILHBIMU AKTOB
OPI'AHOB BJIACTHU U VIIPABJIEHUA

Cratba 66. Ilpunstue Mep K JIOOpOBOJBHOMY YypEryaiupoBaHUIO
B3AMMOOTHOMEHHU A

Cnop MoXeT OBITh NepelaH Ha pa3pelieHue apOUTPakKHOTO CyIa JIUIIbL MOCTe
NPUHATHS CTOPOHAMH MeEp K JOOPOBOJBHOMY YyPEryJUPOBAHUIO CBOHUX
B3AaMMOOTHOMNCEHHUMH.

Bo30ysxeHue e mo HHUITMATUBE CYJ1a WM 10 UCKY MTPOKYypOpa MPOU3BOIUTCS
HE3aBUCHUMO oT MPUHATHUA CTOpOHaAMHU YKa3aHHBIX Mep.

HeszaBucumMo oT mpuHSATHS MEp K TOOPOBOJBHOMY YPEryJIHPOBAHUIO CBOUX
B3aMMOOTHOIIICHUI BCTYIAIOT B JIEJI0 WJIA MPHUBJIEKAIOTCS K YYACTUIO B JEJI€ TPEThU
b u 11 a

Crates 67. @opma u COIEpXKaHHE HCKOBOTO 3asiBICHUS

HckoBoe 3asdBiieHHE MOAAETCA MO YCTAHOBJIEHHOM HACTOSIIIMM 3aKOHOM
OABEIOMCTBEHHOCTH B apOUTPaKHBIC CY/Ibl B TUCbMEHHOM (DOpME M TIOAMUCHIBACTCS
PYKOBOJIUTEJIEM WM 3aMECTUTEIEM PYKOBOJWTENS OopraHusaiuu. Mcku mpokypopa
MNOJMKUCHIBAIOTCA MTPOKYPOPOM JUOO €ro 3aMeCcTUTENEM MO0 YCTaHOBICHHOU
NOJTBEIOMCTBEHHOCTH.

B wuckoBOoM 3asBIEHUM JOJKHBI OBITh YKa3aHBI:
1) HammeHOBaHHE cCyJAa, B KOTOpPBIA MOJAETCS 3asBICHUE;
2) HaMMEHOBaHUE CTOPOH, UX MECTOHAXO0XJICHUE, OAHKOBCKHE CUETa C YKa3aHUEM
00CHNyXHBAWIMETO OaHKa;
3) 1eHa ucka, eciid UCK MOJJISKHUT OIEHKEe, WJIM CyMMa JO0TOBOpa IO CIOpam,
BO3HHKAIONIUM IIPH 3aKIIOUYCHUHM, HW3MCHCHHH W PACTOPKCHHUH JIOTOBOPOB;

4) 00OCTOSATENHCTBA, HAa KOTOPBIX OCHOBBIBAIOTCS HMCKOBBIE TPEOOBAHUS H
JI0KA3aTeNIbCTBa, MOATBEPKIAIONINE H3JI0KEHHBIE B 3aABJICHUM OOCTOSITEILCTBA,
000CHOBaHHBIN pacyeT B3bICKHBAEMOM HJIM OCIIaAPUBAEMOM CyMMBI, 3aKOHO/IaTE€JILCTBO
UM YCJIOBHUE JIOTOBOpAa, HA OCHOBAaHUM KOTOPOrO 3asIBJISIETCS HUCK;

5) cBeAeHUA O TNPHHIATHM MeEp K JA0apOUTPaXKHOMY YPETYJIUPOBAHHIO
B3aMMOOTHOIICHU MU c Ka’K IbIM u3 OTBETUHMKOB,

6) nCKOBOE€ TpeOOBaHHWE, €CJIM MCK 3asBJIC€H K HECKOJbKHM OTBETYHUKAM -
TpeOGoOBaHUS B OTHOIICHUH KaXJ0To u3 HUX;

7) mepedeHp MpUIaraéMbIX K 3asBJICHHUIO JOKYMEHTOB U JAPYTUX JOKA3aTCIIbCTR.
B nckoBoM 3asBiIeHUM MOTYT OBITh yYKa3aHbl U JAPYTHE CBEICHHUS, €CJIIM OHH
HEOOXOAUMBI TUTS NPaBUIBHOTO pa3pelieHus crmopa.



Cuocka. Cratbst 67 - ¢ U3MEHEHUSIMU, BHECEHHBIMU 3aKOoHamMu PecryOiuku
Kazaxcran ot 18 okta0psa 1993 roga; ot 11 uronsa 1997 r. N 154 7970154 .

Cratps 68. [Hena UCKa

[{ena HCKa onmpenensieTcs:

1) mo uckaM O B3BICKAHWU JICHET - UCXOJs U3 B3bICKMBAEMON CYMMBI JIMOO U3
CYMMBI, OCIIAPHUBAEMOM MO MCIOTHUTEIHHOMY WJIM MHOMY JOKYMEHTY, IO KOTOPOMY
B3bICKAHME TPOU3ZBOAUTCA B OeccmopHOM  (O€3aKLENTHOM) MOPSAAKE;

2) Mo ucKam o mpaBe COOCTBEHHOCTU U 00 UCTPeOOBaHUM UMYIIECTBA - UCXOIS U3
CTOUMOCTH 3TOTO UMyIniecTBa.

B 1ieHy ucka BKJIIOYAIOTCSI TaK)KE€ YKa3aHHbIE B MCKOBOM 3asIBICHUU CYMMBI
HeycToMku (mTpada, MeHu), a eclidi OHU HE yKa3aHbl - CYMMbI UX, OIpPEACICHHbIC
C y I b € H

[lena ucka, COCTOSIIETO M3 HECKOJBKHX CAMOCTOSITENIbHBIX TpeOOBaHUH,
ONpeAensaeTCs CYMMOM BCEX TpeboBaHUM.
B cinyyadx HenmpaBUIIBHOTO yKa3aHUS LIEHBl MCKA OHA OMNPENENSIeTCS CYIbeil.
Cnocka. B crateio 68 BHeceHbl u3MeHeHus - 3akoHoM PK ot 11 urona 1997 r. N
154 Z970154

Crates 69. dopma u cojaepxkaHuWe 3asBICHUS 00 oOcmapuBaHUU
AaKTOB OpPTraHOB OpPTraHOB BJIACTH W YIpPaBICHUS

3asiBieHre 00 OCapUBaHUK AKTOB OPTaHOB BJIACTH M YIIPaBJICHUS, HHBIX OPTaHOB,
Kaja00bl HAa UX JEUCTBUS, YIIEMIISIONINE 3aKOHHBIE HMHTEPECHI OpraHu3aIid, MOJaA0TCs
B apOUTPaXHBIN Cy/JI TTO TIOJICYAHOCTH, YCTAHOBJICHHOH CT. 18 4. 4 HacTosmero 3akoHa

3asBieHNE MOAIMCBIBAOTCA IICPBBIM PYKOBOAUTCIICM OPraHrU3allnuu, h1%(s10) JHUIOM,
HCIIOJHIIOOIHUM €cro 00sA3aHHOCTH.

CraTbs 70. [Topsgok momgauym  3asiBJICHUSA

3asBrieHre 00 OCMapuWBaHUM aKTa TOCYJApCTBEHHOTO JUOO MHOTO OpraHa B
apOUTpaXKHBINM CyJl MOJAETCS MOCe NMPEABAPUTENHHOTO 00paIEHUsI B 3TOT OpraH s
OPUHATHS MEP K PEIICHUI0 CIOPHBIX BOMPOCOB, C 00S3aTENbHBIM HAIMPABICHHEM
KOMMU 3asBJICHUs OpraHy, axkT JUOO JeWCTBHS KOTOPOTO OCIHapHUBAIOTCS.

[Tpunsitue, 0TKa3, BO3BpAT 3asBICHUN, UX 00ECIIEUeHNE MTPOU3BOIATCS MO OOIINM
npaBuiIaM HUCKOBOTO NpOU3BOJACTBA.



Cratbst 71. JloKyMeHTBI, HpujJaraemMble K HCKOBOMY 3asBIICHUIO

K ncxkoBOMy 3asBJIEHHMIO NPUIATAIOTCA JOKYMEHTBHI, MOATBEPKAAIOIIUE:
1) nmpuHaTre mMep K JOOPOBOJLHOMY YPETyJIHPOBAHUIO B3aUMOOTHOUIEHUN C
KaXJgblM U3 OTBETYUKOB;

2) HanpaBJICHUE OTBETYMKY KOIIMHM MCKOBOI'O 3asIBJICHUS U NPUJIOKEHHBIX K HEMY
JOKYMEHTOB (ITOYTOBasi KBUTAHLMSA, ONUCh LIEHHOIO NMHChbMAa, BBIIMCKA M3 peecTpa
NOYTOBBIX OTHPAaBICHUU 1%} T.I.);

3) ymiaty rocy1apCcTBEHHOM MOIUIMHBI B YCTAHOBJIEHHOM NOPSAJIKE U pa3Mepax;

4) ob6cTosATENHCTBA, HAa KOTOPBIX OCHOBBIBAETCS HCKOBOE TpeOOBaHMUE.

K 3asBieHNIO O MPHU3HAHUM AKTa HEAEHCTBUTEIBHBIM IIPUIATAETCS TAK)KE KOMUS
OCHapHUBaAaeMOTO aKTa.

B 3asBiI€HUIO O ITOHYKICHUU 3aKIIOYUTH TIOIOBOP MPUIIAraeTCs MIPOEKT JOroBOpa ¢
NOKYMEHTaMH,  SBJISAIOMIMMHUCSA  HEOTBEMIIEMOM  4YacThbl0  JOrOBOpa.

Crates 72. HampaBieHue KONUUM MCKOBOTO 3asiBJICHHUA
U NOpujlaraeMblXx K HEMY JOKYMEHTOB

3asBUTENIN TIPU NPEIbSIBICHUN MCKa 0053aHbI HAIPaBUTh CTOPOHAMH KOIIHH
HMCKOBOTO 3asBJICHUS M MPHIOKEHHBIX K HEMY JIOKYMEHTOB, €CJIM Y HUX OHHU
OTCYTCTBYIT. i
Cratesas 73. CoenvHeHHMEe U Pa3beIUHEHHUE HECKOJIbKHUX
UCKOBBIX TpeOOBaHUU

B oHOM MCKOBOM 3asIBJICHUH MOTYT OBITh COCIMHEHBI HECKOJIBKO TPEOOBAHHH B
ClIydasx, KOrja OHHM CBsI3aHbI MEXKIY COOOHM IO OCHOBAHHMSAM BO3HUKHOBCHUS HIIN
IpeIOCTaBICHHBIM J0Ka3aTeabCTBAM.

Cynbst BipaBe 00bEAMHUTH HECKOJIBKO OJTHOPOIHBIX HCKOBBIX 3asBICHUN WIIH TSI,
B KOTOPBIX y4aCTBYIOT OJHH M T€ € CTOPOHBI, B OJHO JI€J0, O YeM yKa3bIBacTCs B
onpeaeICHUU 0 BO30YXJICHHUHU aena N B pEIICHUM.

Cynpsi, IPUHUMAOIINH HCKOBOC 3asBJICHUE, BIIPABE BBIACIUTH OJHO WU
HECKOJIBKO UX COCTUHCHHBIX TPEOOBAHUI B OTACIBHOE MPOU3BOICTBO, €CIIA MIPU3HACT
pasaenpHOE  paccMoTpeHue  TpeboBaHwid  Ooyiee  IeJecoOOpa3HBIM.

Cratpsa 74. OT3BIB Ha HCKOBOE 3adBJCHUE
OTBeTYUK HE MO3IHEE MATH THEH CO JHS TIOTYyYCHUSI OTIPEACIICHUS O BO30YKICHUH

oneuna HanpaBlIseT:
1) apOuTpakHOMY CyAy OT3bIB Ha HMCKOBOE 3asBJICHUE M BCE JIOKYMEHTHI,



NOJATBEPIKAAKOIINEC BO3paXeHUs IIPOTUB UCKa;

2) ucTny, APYruM OTBETUMKAM, a TAKXKe MPOKYpPOPY, €CIU OH y4acTBYET B
apOuTpaxHOM npounecce, KOIIUU OT3bIBA.

OT3bIB NOANKCHIBAECTCS PYKOBOJIUTENEM WM 3aMECTUTENEM PYKOBOJIUTENS
OpraHuvmisanuu

B oT3bIBE yKa3pIBaeTCs: HAUMEHOBaHUE MCTLA U HOMEp JI€JIa; MOTUBBI IIOJIHOTO

WIM YaCTUYHOTO OTKJIOHEHHs TPEOOBaHUM MCTIA CO CCHUIKOM Ha 3aKOHOJATEIbCTBO;
pacueT NpU3HAHHON CYMMBI, a TaKXKe J10Ka3aTeIbCTBa, 0OOCHOBBIBAIOIINE OTKIIOHEHHE
HCKOBOrO TpeOOBaHUS; MEpPEUYEHb MPUIAraeMbIX K OT3bIBY JOKYMEHTOB M APYTUX
JI0OKa3aTeJlbCTB, B TOM YHCJIE O HANpPaBJICHUM KONMUU OT3bIBA HCTLY, APYIUM
OTBETUYHUKAM, NIPOKYpPOpY.

Cratps 75. IlpenbsBIeHHME BCTPEYHOIO HCKa

OTBEeTYMK BIpaBE 10 NPHUHATHS PEUICHHS IO CIIOPY HNPEIbABUTH K HCTIY
BCTPEYHBIA MCK JUIS Pa3pelieHUs €ro COBMECTHO C NE€PBOHAYAIBHBIM HCKOM.
Berpeunbsli  Mck  JA0MKeH  OBITH  CBSI3aH € NIEepBOHAaYaJbHBIM.

[IpenbpaBiaeHre BCTPEYHOrO HMCKa MPOM3BOAMTCSA MO OOIIMM IpaBHIaM O
NIpenAbsSIBIECHUHU UCKa.

Cratpa 76. IlpuHsTue 3asiBIE€HUS 0O JA€Ndy

Cybsi €IMHOJMYHO pemaeT BOMNPOC O TMPUHITUMU 3aSBICHUS.
Cyapst 0TKa3bIBaeT B MPUHSATUU 3asBJICHUS U BO3BpAIIaeT €ro MUChMOM JHOO C
BBIHECEHUEM OIPEACICHHUSI IO OCHOBAHUSM, MPEIYyCMOTPEHHBIM CcTarbimu 77, 78
HacCTOSIWETO 3JakoHa.

Cratpss 77. OTkKa3 B TNPHUHATUU HCKOBOTO 3asABICHHUS

Cynbss oOTKa3zplBa€T B MNPUHITUM MCKOBOTO 3asBICHUS:

1) ecnu 3asBJICHUE HE TTOUICKHUT Pa3pelIeHUI0 B apOUTPpakKHBIX cyaax PecrmyOnuku
KaszaxcrTams,;

2) eciayd CTOpOHAMH 3aKJIIOUEHO COTJIAllleHHE O Iepeaaye JaHHOTO CIliopa Ha
pa3pemeHue TpeTehCcKOoro cyna;

3) eciu B MPOM3BOJICTBE OpraHa, pa3peuiariiero Xo3saMcTBEHHbIE CIIOPhI, UMEETCS
JIeJI0 MO0 CHOPY MEXKAY TEMH K€ CTOPOHAMH, O TOM JKE€ IMpEeIMETe M IO TeM Ke
OCHOBAHUSAM AU HUMEETCS pelieHue 3TUX OpraHoB;

4) ecau MCK MPEIBSBICH K OpPTraHMU3aIlUM, KOTOpas B COOTBETCTBUHU C
3aKOHOJATEIbCTBOM HE MOXET OBITh OTBETYUKOM IO TaKOMy CIOpY.



OO0 oTka3e B MPUHSITHH UCKOBOTO 3aSBJICHHUS BBIHOCUTCS OMpPEIeNIeHne, KOTOPOe
HAIpaBJISeTCS CTOPOHAM U 3asBUTEIIO HE TO3JHEE MSATH JTHEW CO JHS MOCTYIUICHUS
3 a8 BJTE€HMU I

K ompenenenuto, HarpaBasseMOMY 3asBHTEITIO, TPUIATAIOTCS UCKOBBIC MaTCPHAITbI.
CropoHa BIpaBe OOpaTUTHCS C 3aABICHUEM O MPOBEPKE 3aKOHHOCTU H
000CHOBAaHHOCTH 3TOTO ONpeneleHUs. B ciaydae OTMEHBI OmNpeneleHUss MCKOBOE
3asBJICHUE CYUTACTCSA TMOJAHHBIM B JEHb IIEPBOHAYAIBLHOTO OOpaIeHHus B
apOuTpaxXHBH H cyn.

Cratpss 78. Bo3BpaT HCKOBOTO 3asBJECHUA

Cynabst BO3BpalaeT UCKOBOE 3asBJICHUE U MPUIIOKEHHBIE K HEMY JJOKYMEHTHI 0e3
paccMOTpEHHS:

1) ecnu uckoBoOE 3asiBJIEHUE MOANKUCAHO JHUIIOM, HE UMEIOIINM IpaBa MOMNUCHIBATh
ero, Ju0O JHUIOM, JOJOKHOCTHOE IIOJIOXKEHHE KOTOpPOro HE YKa3aHo;

2) eciii B UICKOBOM 3asIBJIEHUU HE YKa3aHbl HAUMEHOBAHUS CTOPOH, UX MOYTOBbBIE
a a1 p e ¢ a ;

3) ecnu He MpeACTaBIEHBI JOKa3aTeIbCTBA YIIAThl TOCYAApPCTBEHHOW MOUUIMHBI B
YCTAaHOBJIEHHOM nopsAKe " pa3sMmepax;

4) ecnu B OJTHOM HMCKOBOM 3asIBJICHUM COEIECHEHBI HECKOJIBKO TPEOOBaHUM K
OJIHOMY WJIM HECKOJIbKUM OTBETYMKAM, KOTJAa 3TH TPEOOBaHUS HE CBSA3aHBI MEXKIY
co00i1 10 OCHOBaHUSM BO3HUKHOBEHUS WJIM IPECTaBICHHBIM J10Ka3aTeIbCTBAM, JTU00
B ClIy4ae, KOrja COeMHEHUE HECKOJIbKUX TPEOOBAHUI CYLIECTBEHHO OCIIONKHUT WIH
3aTAHET paccMOTpEeHHE crnopa;

5) ecnu He MpeNCTaBIEHbI TOKA3aTeNbCTBA HANPAaBIEHUS OTBETYUKY KOMHUU
MCKOBOTO  3asBJICHUS W  NPHIOKEHHBIX K HEMY  JOKYMEHTOB;

6) ecnu He MpeACTaBJIEHbI JOKa3aTeIbCTBA MPUHATUS MEpP K J0OpPOBOJIHLHOMY
YPEryaupOBaHUIO B3aMMOOTHOIIECHUN c Apyrou CTOPOHOM;

7) eciii He MPEACTABIEHBI I0Ka3aTelbCTBAa O0OpallleHNs B yUpeKIeHue OaHka 3a
NOJIyYEHUEM C OTBETYMKA 3aJI0JUKEHHOCTH, KOT/Ia OHA COTJIACHO 3aKOHOAATENIbCTBY
NOJIKHA OBITH NOoJIydeHa gyepes 0aHK;

8) eciii 10 BbIHECEHUS ONpENIEeTEeHUs O BO30YXIEHUU MPOU3BOACTBA MO AENy OT
UCTIA NOCTYITHUJIIO 3asiBJICHUE 00 yperyJMpoBaHUU cropa.

Bo3Bpar nuckoBoro 3asBieHUs MPOU3BOAUTCS CY/IbEeW HE MO3HEE MATU AHEH cO AHS
OHOCTYNJEHHUS 3aABIECHUSA.

Bo3Bpat uckoBoro 3asBiaeHMs HE MPEMATCTBYET BTOPUYHOMY OOpPALEHUIO C HUM B
apOUTpaXKHBIN CyJ B OOIIEM MOPSAKE MOCIE YCTPAHEHUS TONYIIEHHOIO HapyIICHHS.

I''TABA VIII. IOATOTOBKA AEJA K CYJAEBHOMY



PABBUPATEINBCTBY
N BO3BYXAEHUE TTPOU3BOLACTBA 10 JEJIY

Cratba 79. [leiicTBUS CyAbH MO TMOJATOTOBKE MAaTEpHUATIOB
K pAacCMOTPEHHIO JeJla B 3acCelaHWuu

B mensx obecredeHus MpaBHIIBHOTO W CBOCBPEMEHHOTO pa3peIICHUS
XO03SUCTBEHHOTO CIOpa CyIbS MPOU3BOIUT B HEOOXOAUMBIX CIIy4asix CIEAYIOIIUe
JEUCTBHUS 1O TOJATOTOBKE MaTepualoB K PAaCCMOTPEHHMIO Jiefla B 3aceJaHUHU:

1) pemaer BOmpoc O MPUBJICUCHUH K YYaCTHIO B JieJie B Ka4eCTBE CTOPOH
OpraHM3amui, HE yKa3aHHBIX UCTIIOM;
2) UCKJTFOYAET U3 YHCIIa OTBETYMKOB OPTaHU3AINH, KOTOPHIM HE OBLIO HATIPABICHO
npeIo)KeHne O  JOOPOBOJIBHOM  ypPETYJHpPOBAaHWU  B3aUMOOTHOIICHUM;
3) 00sI3bIBAET CTOPOHBI, APYTHE OPTAHU3ANNN U UX JOHKHOCTHBIX JIUI] BBITIOJTHUTD
oTpesicNieHHbIC JEHCTBUS (BBIBEPUTH PAacyeThl, IPOU3BECTH OCMOTP JTOKA3aTEILCTB B
MeCTe U X HaXO0XJICHHSI u T.I.);
4) uctpebyeT OT CTOPOH, NPYTUX OpraHU3alMil IOKYMEHTHI, CBEICHUS U
3aKJTIOYCHUS, HEeOoOXOoMuMEBIE ISt paspeuieHus crmopa,
5) pemaeT BOMNPOC O Ha3HAYCHHH DKCIEPTHU3HI;
6) TPOW3BOJIUT OCMOTP W HUCCIEJOBAHHUE MUCHMEHHBIX U BEIIECTBEHHBIX

J0Ka3aTeIbCTB B MecTe 179'¢ HaXO0XJICHUS;
7) pemiaer BONPOC O MPU3HAHHUM SIBKH NPEJCTABUTENIECH CTOPOH B 3acelaHue
apOUTPax)KHOTO cyna 00s13aTeNbHOM 178)07¢ HeoO0sA3aTeNbHOM;

8) pelraet BOMpPOC O BHI30BE JOKHOCTHBIX M UHBIX JIUIT JUISI a4l OOBSICHEHUS T10
CymecTBY oIena;
9) pemaer BOIpOC O NMPOBEACHHUHU 3acelaHus apOUTPaKHOTO CyJla B MECTE
HaXOXJICHUS OpraHHM3aNUMH;
10) coBepiaet npyrue AeMcTBUs, HAIPABIECHHbBIE Ha 00ECIIEYEHNE MPABUIBLHOTO U
CBOEBPEMEHHOTO pa3peumeHus crnopa.

Crates 80. Bo30OyxaeHue TMNpPoOU3BOJCTBA IO A€y

Cynpsi, npuHAMas WCKOBOE 3asBJIEHUE, BBIHOCUT W HANpPABJISET CTOPOHAM,
IPOKYpOpY, YUaCTBYIOLIEMY B apOUTPaKHOM MPOIIECCE, ONPEACIIEHUE O BO30YKIEHUU
IPOU3BOJCTBA IO J€Ny, B KOTOPOM YKa3bIBa€TCA O NMPUHATHH UCKOBOI'O 3asBJICHUS,
HAa3HAYEeHUU JieJla K pa3pelIeHUuI0 B 3acCelaHuM apOUTPaXKHOrO CyJlla, O BPEMEHHU U
MECTE €T0 MPOBEACHHUS, HEOOXOUMBIX ACUCTBUAX IO MOATOTOBKE Jieja K Pa3pelIeHUI0
B 3aceagaHUU

OmnpeneneHne HaNpaBiseTCA TAK)Ke APYTMM OPTaHU3alUsIM B CIydasx, KOTrja oT



HUX UCTPEOYIOTCS IOKYMEHTHI, CBEACHUS U 3aKIIOUYEHUS TUO0 UX JOKHOCTHBIC JTUIA
BBI3BIBAKTC S B apOUTpaXHBIU Cyn.

Omnpenenenue 0 BO30YKJISHUU TIPOU3BOJICTBA MO JIETY BHIHOCUTCS C COOTIOICHUEM
TpeboBanuii cratbu 103 Hacrosmero 3akoHa. B omnpeneneHun TakXe yKa3bIBarOTCS
JaHHBIC, HA OCHOBAHUU KOTOPBIX BO30YKIaeTCS MIPOU3BOICTBO TIO JCNY, U CYIIHOCTh
Hapy1umweHUH S

I'TABA 1X. OBECIIEUHEHHWE HNCKA
Craths 81. Henn obccmedyeHU HCcKa

ApOUTpaXKHBII Cy1 WK CYJbs 110 3asIBJICHUIO JIUL, YYaCTBYIOUIUX B J€JI€, HJIN 110
CBOEH MHMIIMATUBE BIIpaBe MPUHIATH MEPHI M0 obecrieueHuo ucka. OdecrneueHne ucka
JOMyCKaeTcs Ha 000 cTaauu apOUTPaKHOTO MPOLECCA, €CIU HENPUHATUE TAKUX
MEp MOXET 3aTPyJHHUTh WJIM CJAEJaTh HEBO3MOXXHBIM HCIIOJHEHUE pEIICHUS.

Cratpss 82. Meps 1o oOecnmeuyeHUIO HCKa

MepamMmu mo oO0ecmedYeHUrw HCKa MOTYT OBITh:

1) Hanmo)keHue apecTa Ha UMYLIECTBO WJIU J€HbIH, TPUHAJIEKAITUE OTBETUUKY U

HaXOASIMIUECS y HETO Unu y IPYTHX UL
2) 3ampenieHue OTBETYUKY COBEPIIUTH ONpEJIeICHHbIE IeUCTBUS;

3) 3ampernieHre APYrUM JIMIIAM MMPOU3BOIUTH JEHCTBHS, Kacalomuecs mpeaMera
c m o p a ;

4) MpUOCTAHOBIICHUE B3BICKAHUS TI0 OCIIAPUBAEMOMY UCTIIOM HUCIIOJTHUTEITHHOMY
JOKYMEHTY WJIM WHOMY JOKYMEHTY, IO KOTOPOMY B3bICKAHHE MPOU3BOIUTCA B
beccnmopHOM (6e3aKLENTHOM) nopsijake.

006 obGecrnieueHNM UCKa BRIHOCUTCA ompeneieHue. CTopoHa BIpaBe 0OpaTUTHCS C
3asiBJICHUEM O MPOBEPKE 3aKOHHOCTU W OOOCHOBAHHOCTH JTOTO OIpEIEICHUS.

Cnocka. B crateio 82 BHeceHbl u3MeHeHus - 3akoHoM PK ot 11 uronsa 1997 r. N
154 Z970154

Crates 83. PaccmoTpenue 3asBieHuss o0 oOecnedeHUM HcCKa
3asBneHne 00 O0OeCmeYeHWU HCKa pa3pemraeTcss CyJIOoM WIH CYIbeH,
paccMaTpUBaIOIIUM J1e10, 0€3 M3BEIICHHUS OTBETYMKA M IPYTUX JIHII, YIACTBYIOIIUX B

ACIIC, nyTem BBIHCCCHMUA OnmpeaAciICHUA.

Cratbs 84. Hcnonnenue omnpeaelieHuss 00 oOecreyeHUU HCKa



Omnpenenenne 00 obecriedeHUH UCKA MIPUBOJIUTCS B UCIIOJHEHUE HEMEJICHHO B
NOPSJKE, YCTAHOBJICHHOM IS WCIIOJHEHHS peNIeHus apOUTPakHOTO Cyaa.

Cratpa 85. OTBETCTBEHHOCTh 3a HapyLIEHUE MEP MO OOECHEYEHHIO HCKa

IIpn HapymeHun 3anpenieHnid, yKa3aHHbIX B CT.82 HACTOAMIEr0 3aKOHA BUHOBHBIE
JMIA TOABEPralTcs Mo ONpEeAeNICHUI0 cyAa WTpady B pa3zMepe A0 ThiCAuu pyOIIeH.
Kpome ToOro, mcren BOpaBe B3BICKUBAaTh C JTUX JHI[ yOBITKH, NMPUYUMHEHHbIE
HEUCTOJHEHUEM  ompenejeHuss cyga o0  oOecrmeyeHMM  HCKa.

Cratpst 86. 3ameHa OIHOrO BuIa OOECHEYEHHUs HCKa APYTHUM

JlonyckaeTrcsd 3aMeHa OJHOTO BHJa OOECNeYeHUus HCKa JAPYTHUM.
Bompoc o 3amene ogHoro Buja oOecrnedyeHMs] MCKa APYTUM pa3peliaeTcs B
cyneOHoM 3acefaHuu. JIuna, yyacTByromnye B Jelie, U3BEIIA0TCs O BPEMEHH U MECTE
3acelaHusl, OJJHAKO UX HESBKA HE SIBIIAETCS MPEISTCTBUEM UISI pACCMOTPEHUS BOIIPOCA
0 3aMEHe obecneyeHHus.
[Tpu oOecnieueHnn McKa O B3BICKAHUU JICHET OTBETUMK BIIPABE B3aMEH IMPUHATHIX
Mep oOecredeHus] BHECTU Ha JICTIO3UTHBIN CcYET apOUTPakKHOTO cyja UCTpeOyeMyro

U CTIIOM CYyMMY .
Caocka. B cratero 86 BHeceHbl u3ameHeHus - 3akoHoM PK ot 11 urong 1997 r. N
154 Z970154
CraTtbsa 87. OTrMeHa obecrmeyeHusd HCKa

Bomnpoc 06 ormene obecnieueHust MCKa pa3peliaeTcss apOUTPaxKHbIM CYAO0M,
paccMaTpHUBAOIIMM JI€JI0, C YKa3aHHEM 00 3TOM B PEIICHUU WIH ONPEACICHUU.

I''TABA X. CYIAEBHOE PA3BUPATEJIbLCTBO
Cratess 88. PaccMmoTpenue paena B CcyJaeOHOM 3acelaHUU
Pa30upaTenbcTBO Jea MpOUCXOIUT B Cy1€OHOM 3aceJaHUU C U3BEIICHUEM JIUIL,
y4acTBYIOIIUX B Jiee. PaccMoTpeHue fiena BeeTCsl yCTHO U MPU HEU3MEHHOM COCTaBe
cyaeil. B cimydae 3aMeHsI cyia 1u00 OJTHOTO U3 CyJeH B MPOIeCcce pacCMOTPEHHUSI Jielia

p2136I/IpaTCJIBCTBO Acjla OOJI2KHO OBITH nNpou3BcaACHO C CaMOIro Ha4aJja.

Cratpa 89. CoctaB cyna ¥ NOpAAOK BEIECHUSA 3aceIaHUs



Paccmotpennie mpou3BoauTCa B CyA€OHOM 3acelaHu apOUTPa)KHBIM CYJIOM B
COCTaB€ OJJHOTO WJIM TPEX CYJIei, HA3HAYEHHBIX B MOPSIKE, YCTAHOBICHHOM 3aKOHOM "
06 apObuTpaxHoM cyne Pecny6nuku Kazaxcrtan".

ITopsnok BeneHus 3acenanus onpenenserca cyasenl. [IpencenarensCcTByommn
CyZibsi OOBSIBIISIET COCTaB CyJa, Pa3bsACHIET YUaCTHHUKAM apOUTPaKHOTO Mpolecca ux
npaBa U 00A3aHHOCTH M OKa3bIBAET COACHCTBUE B OCYIIECTBICHUN MPHHAIIEHKAITNX
U M o p a B

B 3acemanum 3aciymmBaroTCs NMpeACTaBUTENN MCTIA U OTBETYMKA, SKCHEPT U
apyrue auna, y4acTBYIOIIUE B 3aCE€laHUU.

VYyacTByromue B apOUTpaxHOM Mpoliecce JHUIa 0ObSICHEHUS CYly AT CTOS.

Cyn nomKeH mpeAoCTaBUTh KaXKI0W CTOPOHE PAaBHBIE U MOJIHBIE BO3MOXHOCTH
OpEeabSABIATh JI0ObIe HEOOXOAUMBIE [IJIsi pas3pelieHus Jesia JoKa3aTeabCTBa U
CIoCcOOCTBOBAaTh  JOCTUKEHHIO COTJIAIIEHUSI ~ MEXJAYy  CTOpPOHaMH.

Crartbsa 90. OTrBOXO Cynabe

CTOpOHBI U 3asBUTENIA UCKA BIIPaBE A0 Haydajia pa3pelieHus: cropa 3asBUTh OTBOJL
Cyb€ B Clly4ae, €CIIM OH JIMYHO, MPAMO WJIM KOCBEHHO 3aMHTEPECOBAH B UCXOJE AEa.
[To3nHennee 3asBiaeHNE OTBOAA IOMYCKAETCs JUIIb B TOM CIIy4yae, KOr/la OCHOBAHUE
JUIsT HEro CTall0 M3BECTHBIM JIMIY, YYacTBYKOILIEMY B Jeje, IOCJie Hadaja
paccMOTpEeHHUH cmopa.

OTBOA NOMKEH ObITh MOTUBUPOBAH U 3afBJISATHCS B MHCBMEHHOU Qopme.
Bompoc 06 oTBoAe cyapu paspemiaercsi mpejacenaresieM COOTBETCTBYIOIICH
apOuTpaXxHOM  KoJuleruu, JubO TMpejceqareaeM apOUTpaXxHOTO  Cyla.

OTBOJ, 3asIBICHHBIN TIPEICcenaTeN0 00JaCTHOTO apOUTPaKHOTO Cy/ia, TU0O cyna
ropojna Anmatel, paccMaTpuBaeTcs Bpicminm apOuTpakHbIM cyaoMm PecmyOnuku
KaszaxcrTams

Jleno moanexxut nepeaade B Beicmmit apouTpaxkusiil cya Pecnybnuku Kazaxcran
JUISL ONIPENICIICHUS TIOJICYTHOCTH, €CIIU B HMXKECTOSAIIEM CYAE MOCIE yAOBIECTBOPEHUS
OTBOJOB HEBO3MOXHO HAa3HAYUTh HOBOT'O CYJbIO, HJIM COCTAB CyJa JJIsl pACCMOTPEHUS
I e I a

[To pe3ynpTaTaM paccMOTpEHHUS 3asiBICHUS 00 OTBOJIE BEIHOCUTCS OTpEeTICHNE.

Caocka. Ctatesa 90 nonosiHeHa yacThio mectoi 3akoHoM Pecny6nuku Kazaxcran
oT 18 OKTSAOps 1993 romga.

Cratea 91. OTBOx HpPOKypOpy, D3KCHEPTY, MNEPEBOMUUKY

CTOpOHBI 1 3a4BUTCIIN UCKA, YUYAaCTBYIOIHEC B ACJIC, BIIPABC 10 Ha4YaJla pa3spCiICHUA



CIIopa 3asiBUTh OTBOJ] MPOKYPOPY JIHOO IKCIEPTY, MEPEBOTINKY B CIydyae, €CIH OHU
JUYHO TPSIMO WJIM KOCBEHHO 3aMHTEPECOBAHBI B MCXOJIC JIeNla, a TaK)Ke MO0 MOTHBY
HEKOMIIETEHTHOCTH DJKCIlepTa, mepeBoguyuka. [lo3mHelinee 3asBieHHEe OTBOJA
JIOITYCKAETCs JINITb B TOM ClTy4ae, KOT/Ia OCHOBaHHE JIJISI HETO CTaJI0 M3BECTHBIM JIHILY,
y4acTBYIOIIEMY B Jelie, Mocie Hadajna pasperieHus crnopa. OTBoa TOMKEH ObITh
MOTHUBHUPOBAHHBIM u 3asBIISIETCS B NUChbMEHHOMU dbopme.
Bonpoc 00 oTBome paszpemaercss CyAoM, pacCMaTpPUBAIOUIUM JEJO.

Cratpss 92. PazpemeHue cropa IpU HENPEACTABICHUH OT3bIBA
Ha HMCKOBOE€ 3asBJIICEHUE HJIM HCTPEOOBAHHBIX CYyJbEil
MaTepUaNoB, a Takke 0e3 ydyacTus MNpeJCcTaBUTENEH

C T O P O H

[Ipu HenpeacTaBIEHUHU OT3bIBA HA HCKOBOE 3asIBJIEHUE WM UCTPEOOBAHHBIX CYJIbEU

J0Ka3aTeIbCTB JI€J0 MOXET OBITh pa3pelieHO MO UMEIOLIUMMCS B HEM MaTepuajiam.
ITpu HesiBKe B 3acenaHue apOUTPaKHOI'O CyJla MPEACTaBUTEIEH CTOPOH CIIOP

MOXET OBITh pa3pelieH B UX OTCYTCTBUE, €CIU HEABKa, 110 MHEHHUIO Cyda, He
IOPENSTCTBYET Pa3pelIeHHIO CIIOpa U HET MUCbMEHHOTO BO3PAKEHUsI CTOPOHBI MPOTUB
paspenieHus cnopa oe3 ydacTHus ee npeacTaBUTE.

Ecnu maTepuasisl Aena N03BOJSAIOT Pa3peluTh CIIOP B OTCYTCTBUU IPEACTaBUTENEH
CTOPOH, CyJl MOKET IO XOAATACTBY CTOPOH MJIM IO CBOEH MHULIMATUBE MIPU3HATD SIBKY
npeicTaBuTeNell HeoOs3aTeNbHOM , a Tak)Ke BIIpaBE pa3peliuTh crop 0e3 BbhI30Ba
NpeaCTaAaBUTEINECH CTOPOH.

Cratps 93. PaspemieHne cmnopa HENOCPEACTBEHHO B OPraHU3aLAHU

ApOUTpaKHBIN CyJl BIIpAaBe pa3pelliuTh CIOP HEMOCPEACTBEHHO B OpraHU3AILIMH.
PykoBonuTenn opranuzanuii 00s3aHbl B 3TOM Cllydae 00eCreunTh HEOOX0ANMbIE
yCIOBUS JULS IPOBEICHUSA 3acelaHusl apOUTpPaxHOTO cyna.

Cratbss 94. OtnoxeHue ciyllaHus Jelia, NEPEPHIB B 3acelaHUU

ApOuTtpaxHblif Cyl BIpaBe B IpeleiaX CPOKOB, YCTAHOBIEHHBIX HACTOSIIUM
3aKOHOM, OTJIOKUTh PACCMOTPEHHUE Jiea MPU HEOOXOAMMOCTH MPUBIICUEHUS JPYTrou
OpraHU3alliy K YYacCTHIO B JIeJI€ B KAYECTBE CTOPOHBI, BCTYIJIEHUS B JIEJI0 TPETHUX JIUL]
, UCTpeOOBaHUS JIOMOJHUTENbHBIX JI0KA3aTENIbCTB, BbI30BA JOJLKHOCTHBIX JIMII
OpraHu3alui, WX BBIIMIECTOSLIIMX OPTaHOB, IPU HEMOJYYECHUH OT3bIBA HA MCKOBOE
3asBJICHUE U UCTPEOOBAaHHBIX MATEpPUAJTIOB, HESBKE MPEACTABUTEIEH CTOPOH M MHBIX
ciaydasix, KOrja JejJ0 He MOXeT OBITh pPacCMOTPEHO B JAaHHOM 3aCeJaHUH.



OO0 OTJOXXEHUU PAacCCMOTPEHUS Jejia BBIHOCUTCS OIpeesieHhe, B KOTOPOM
yKa3blBaeTCcsi BpPEMS M MECTO MPOBEAEHUSA CIEAYIOLIETO 3acelaHMus.
[Ipu pazpemnieHun 0co00 CIOKHBIX CIIOPOB CYyJibsl BIIPaBE OOBSIBUTH MEPEPHIB B
3acelaHMM Ha CPOK He Oosiee TpeX JHEW ¢ MOCIeAyIoUMM yKa3zaHueM o0 3TOM B
p € m € H U Hu

Cratps 95. llpuoctaHoBi€HHE NPOU3BOJACTBA MO JEIy U €Tr0
BO30OHOBIEHHUE

ApOuTpakHBIM CyJ NPUOCTAHABIMBAET MPOMU3BOJICTBO MO €Iy B cCllydyae
HEBO3MOKHOCTH PAacCCMOTPEHHUs JAHHOTO JeJIa 10 PA3pELICHUs CBSI3aHHOIO C HUM
JPYroro Jejla OpraHoM, pa3pellarolliuM CIIOPBI, JUOO COOTBETCTBYIOLIErO BOIpOCa
KOMIETEHTHBIMHU OpraHamMu.

ApOuTpaXHbI CyJ BIpaBe NPUOCTAHOBUTH IMPOU3BOJCTBO IO JENy IO
XOJaTalCTBY CTOPOHBI WM II0 CBOEH HWHUIMATHBE B CIydasX Ha3HadYCHUS
apOUTPaXKHBIM CYJOM OJKCIEPTHU3bl, HANpPaBJIEHUS MaTEpPUalIOB B CJEACTBEHHbIC
OpraHsbl, 3aMEHBI OJJHOM U3 CTOPOH €€ MPABOIPEEMHUKOM BCIIEICTBUE PEOPTraHU3aALUN
IOPUAUYECKOTO ATUIA.

ApOuTpaxHbIif CyJl BO30OHOBISET MPOU3BOACTBO MO NIy MOCIe YCTPAaHECHHUS
00CTOATENBCTB, BBI3BABIINX ero IPUOCTAHOBJICHHUE.

O NpHOCTAHOBIEHUH MPOU3BOJACTBA MO 1€y M €ro BO30OHOBJIEHUU BBIHOCSTCS
onmnpengeNeHHH

Cropona BmpaBe OOpaTHUTBCSA C 3asBICHHEM O IPOBEPKE 3aKOHHOCTH U
00OCHOBAaHHOCTH 3TOTO ONpeneNeHus.

Cratess  96. IlpexkpamieHue HOpOU3BOJACTBA MO Jeay

ApOuTpaxHbli CcyJ MOpekpamaer MOPOU3BOJICTBO MO JeiNy:
1) ecnum cnop He MOMIEKHUT Pa3pelICHUI0 B apOUTPaXKHOM CYHE;
2) ecii CTOPOHAMM 3aKJIKOYEHO COTrJAlIeHHWE O IMepelade AAaHHOIO Cliopa Ha
pa3peuieHueE TPETEUCKOTO cyna;
3) ecau uMeeTcs pelleHre OpraHa, pa3penatouiero Cropbl, o CIopy MEXy TEMU
K€ CTOpPOHAMH, O TOM XK€ TMpeIMeTe M IO TEM K€ OCHOBAHHUIAM;
4) ecnu 3adBUTENIb HE MPUHSAT MEpP K JOOPOBOJBHOMY YPEryJIUPOBAHUIO
B3aMMOOTHOIIIEHHI C OTBETYMKOM U BO3MOKHOCTb TAKOTI'O YPETYJIHPOBAHUS YTPAUECHA;
5) ecnm opraHuszanus - CTOpPOHA IO JeJy JUKBUIAMPOBAHA;
6) eciu UCTel] 10 BBIHECEHUS PELICHUS OTKA3aJICA OT UCKA U OTKa3 IPHUHAT CYJIOM;
7) ecau CTOPOHBI B 3aC€NaHUU NPUILIM K MHUPOBOMY COTJIALIEHUIO, O YEM
cocTaBJseTcA COOTBETCTBYIOIIUU aKT, YTBEPKIACHHBIN CYZIOM.



B ciywyae mpekpaieHus mpou3BOACTBA IO eIy BTOpPUYHOE oOpalleHue B
apOUTpaXHBII CyJl MO CIIOPY MEXIY TEMH kK€ CTOPOHAMH, O TOM K€ MPEAMETE U IO
TEM xKe OCHOBAHHUAM HE JOMYyCKaeTcH.

O npekpanieHuy ITPOU3BOJACTBA MO JIENY BBIHOCUTCS OINPENEIIEHUE, B KOTOPOM
MOTYT OBITh pa3peIIeHbl BOMPOCH! O paclpeieIeHUH MKy CTOPOHAMH apOUTPaKHBIX
pacxojoB, O BO3BpaTe rOCHOLUIMHBI U3 OIOKETa, a TAK)KE O B3bICKAaHMHM MITPagoB,
IPEIYyCMOTPEHHBIX HACTOSIUM 3aKOHOM. Eciu mpoM3BOACTBO MPEKpaALIEHO
BCJICJICTBUE HENOABEAOMCTBEHHOCTH JI€JIa CYly, B OIIPEACIICHUH YKa3bIBACTCS, B KAKOU

opras cieayet obpamaThCcs 3aABHUTEIIO.
CropoHa BIpaBe OOpaTUTHCA C 3asBICHHUEM O MPOBEPKE 3aKOHHOCTH M
000OCHOBAHHOCTH 3TOTO OTIpCICICHUS.

Crates 97. OctaBiaeHue wucka 0e3 paccCMOTpPEHHUS

ApOuTpaxkHblii CyJ OCTaBJsieT HCK 0€3 paccMOTpPEHUS:
1) ecu B IpOM3BOJICTBE OpraHa, pa3periaroiiero Cropbl, UMEETCs AeN0 MO0 CIopy
MEXIy TEMH K€ CTOPOHaMH, O TOM XK€ NpeJAMeTe M MO TEeM € OCHOBAHUSIM;
2) ecnu 3asBUTENb HE OoOpamalics B yUpekJeHHe OaHKa 3a IMOJYYEHHEM C
OTBETUMKA 3a/I0JDKEHHOCTH, KOTJa OHA COIVIACHO 3aKOHOJAATENbCTBY JIOJKHA OBITh
nojJlydeHa yepes 0aHK;
3) ecnu ucren 0e3 yBaXUTEIbHBIX NPUYMH HE NPEACTABHII UCTPEOOBAHHBIE
apOUTpaXXHBIM CYJOM MaTepualibl, HEOOXOJIMUMBbIE [JIsi pa3pelieHuss Ccropa;
4) ecnu 3agBUTENb HE MPUHST MEp K JAOOPOBOJHHOMY YpPETYIUPOBAHUIO
B3aMMOOTHOIIEHUN C OTBETYMKOM M BO3MOXKXHOCTb TaKOI'O YpEryJHUpOBaHUs HE
y TpadgyeH a,
5) eciii UCKOBOE 3asiBJICHHE MOAMKUCAHO JIUIIOM, HE UMEIOLIUM MPaBO MOJIUCHIBATh
ero, nubO JHUIOM, JOKHOCTHOE TIIOJIO)KEHHE KOTOPOTO HE YKa3aHo.
OO0 ocraBieHUN McKa 0€3 PaCCMOTPEHUS BBIHOCHUTCS OTMpeEJeNieHne, B KOTOPOM
MOTYT OBITh pa3penieHbl BOMPOCKHI O PaCIpeesIeHUH MEXKLy CTOPOHAMU apOUTPaXKHBIX
pacxooB, O BO3BpaTe rOCHONUIMHBI U3 OIOKETa, a TaKKe O B3bICKAaHUHM MITPadoB,

NpelycMOTPEHHBIX HAaCTOSIMIHUM 3aKOHOM.
CropoHa BIpaBe OOpaTUTHCA C 3asBICHUEM O MPOBEPKE 3aKOHHOCTH M
000CHOBAaHHOCTHU 3TOTO OonpeneseHus.

[Tocne ycTpaHeHHsI 00CTOATENBCTB, MOCTYKUBITUX OCHOBAaHUEM JIJISI OCTABIICHHUS
HcKa 0e3 pacCCMOTPEHMS, UCTEIl BIIPaBE BHOBh OOPATHTHCS C HUM B apOUTPAKHBIA CYT
B o0meMm nopsasakKe.

Cratps 98. Cpokum pa3pemieHUss CIOOPOB



Cropsl TOJDKHBI OBITH PACCMOTPEHBI apOUTPAKHBIM CYJOM B CpPOK He Oosee
Mecslla CO JHS TMOJIy4EHHUs HMCKOBOIO 3asBICHUS. B HMCKIIOUMTENBHBIX ClIydasix
apOUTpaXXHBIN CyJ| BIpaBe MPUHATH PEIICHUE U B MHOU, O0Jee MPOAOTIKUTEIHHBIN
cC p o0 K

I''TABA XI. PEIHEHUE W OIIPEAEJEHUWE
Craths 99. [IpunsaTtue pelmeHus

[Ipu paspemieHun cnopa mo CyumecTBy (yIOBIETBOPEHHUE UCKA, OTKAa3 B HCKE
NOJHOCTBIO WJM YaCTHUYHO) apOUTPaXHBI CyJ MNpPUHUMAET pelIeHHeE.
Pemenne mpuHHMaeTcss B 3acelaHMM IO pe3ysibTaTaM OOCYXICHHUS BCEX
00CTOSATENBCTB nena C y4acCTHEM peCTABUTEIIEH CTOPOH.
Pemenune npuHUMAaETCs ¢ y4eTOM JOCTUTHYTOIO MEXKy CTOPOHAMU COTJIALIEHUS,
€CJIM OHO HE€ MPOTHUBOPEUYUT 3aKOHOJATEIBCTBY, (PAKTUUECKUM OOCTOSITENIbCTBAM U
MaTepuamam qJeia.
IIpn paspeuieHuu criopa HECKOJBKUMM CYABSIMU PELICHUE IPUHUMAETCSA
OONBIIMHCTBOM roJIoOCOB cyaeu.
B HCKIIOYUTENBHBIX CIy4yasx MO 0CO0O0 CIOXKHBIM JeflaM NMPUHSATHE peUIeHUs
MOXET OBbITh  OTJO0XEHO Ha CpoOK He Oojee Tpex JHEH.
Pemenne uznaraercs B NUCbMEHHON (opMe U MOAMUCHIBACTCS CYIbEH,
IpEeACEAATENbCTBYIOIMM B 3aCEAaHUM, a €CJIM CIOp pa3pelaercs HECKOJIbKUMU
CyAbsMH - BCEMHU CYAbSAMH, YYACTBYIOIIMMHU B 3acetaHuu. Cyapsd HE COIJIaCHBIN C
pElICHHEM, MOXKET U3JI0OKHUTh B MHCbMEHHOM BHUJE CBOE€ 0CO00€ MHEHHE, KOTOpOE
npuobmaeTc4 K neny.

Crates 100. IIpaBa apOuTpaXxHOTO CcyJa NpU NPUHATUU pPELICHUS

ApOuTpakHblii CyJl NMPU3HAET HEACHCTBUTENBHBIM IOJHOCTHIO WU B
OTpEeeJICHHON YacTH JOTOBOp, MPUTUBOPEYANINN 3aKOHOAATENIBCTBY, a TaKkKe
OTKa3bIBAET B yJOBJIETBOPEHUHU TPEOOBAHUI CTOPOH, €CIIH 3TH TPEOOBAaHUS OCHOBAHbI
Ha aKTe TOCYJapCTBEHHOTO WJIM WHOTO OpraHa, HE COOTBETCTBYIOIIEM
3aKOHOJAaTEIbCTBY.

[Ipy npuHATHM peUIeHUus N0 CHopy apOUTpa)KHBIM CyJ BIpaBe:
1) BBIXOOUTH 3a Mpeaenbl UCKOBBIX TpeOOBaHMI, €CIM 3TO HEOOXOIUMO IS
3al[UTHI npas u 3aKOHHBIX UHTEPECOB OpTraHu3alHii;
2) oOpamarh MOJHOCTHIO WJIM YACTUYHO B JOXOJ PECIyOIMKaHCKOTO OI0/KEeTa
B3BICKUBAEMYIO0 HEYCTOUKY (mITpad, MeHr0), el UCTEll He PEeAbIBUI TpeOOBaHUS O
CaHKIMSAX WIM JAOMYCTWJ HapyIICHUS 3aKOHOAATENbCTBA, HE YMEHBIIAIOUIUE



OTBETCTBEHHOCTH OTBETUHKA;

3) yMeHbIIaTh B UCKIIOYUTEIBHBIX CIydasX pazMep HEyCTOWKH (wuTpad, neHun),
nojsexamnied B3BICKAHHIO CO CTOPOHBI, HapyluBIIedl 0053aTelbCTBA;
4) oTCcpoyMBaTh WJIM PaCCPOUYMBATH MCIOJHEHUE PEUICHUS.

Kpome Toro, apOuTpakHblii CyJ BIIpaBe B3bICKUBATH B JI0XOJ PECITYOIMKAHCKOTO
OrokeTa ¢ BHHOBHOM cTopoHbl mTpad mo 1000 pyOnel 3a HEBBICBUIKY B

YCTAHOBJICHHBIM CPOK HMCTpPEOOBAaHHBIX MAaTEpHUANIOB, a TAKXKE 3a YKIOHEHHE OT
COBEpLICHUs JACHUCTBUI, BO3J0KEHHBIX apOUTPaXXKHBIM CYJAOM Ha CTOPOHY.

Cratbs 101. Conepxanue pelmeHus

Pemenue apOUTpa’kHOTO CyJla COCTOMT M3 BBOJHOMN, OMNHUCATENLHOI,
MOTHBHUPOBOUYHOMU u PE30JIOTUBHOMU yacTew, npu 3TOM:

1) BO BBOJIHOM 4YacTHU yKa3bIBa€TCS HAMMEHOBAHUE apOUTPAKHOTO Cy/aa, HOMED
nena, 1ata MPUHATHS PEIICHUs], HAMMEHOBaHHE CTOPOH, IIeHa McKa, haMuiIusl CyapH (
cyjeil), mpencTaBuTeIeH CTOPOH U APYTUX YUACTBYIOIIUX B PACCMOTPEHUH JieJia JIUIl U
UX TOJDKHOCTH. [Ipu paspernieHun cropa B OpraHu3anui 00 3TOM TaKKe YKa3bIBaeTCs
BO BBOJHOMH qyacTHu peumieHus,;

2) omucaTeabHas 4acTh JIOJKHA COJACp)KaTh KPAaTKOE HM3JI0KEHHE TPeOOBaHUM
WCTIIa, OT3bIBA Ha UCKOBOE 3asiBJICHUE, 3asBJICHUHN, OOBSICHEHUI U X04aTalCTB CTOPOH
Y WX IPECTAaBUTEINCH, NPYTUX YYACTBYIOUIMX B Pa3pelICHUU CIOpa JIML, ONUCAHUE
JNEeUCTBUM, TPOBEACHHBIX apOUTPaXXHBIM CyaoM (OCMOTpP U HCCIEIOBaHHE
JI0Ka3aTeJbCTB M O3HAKOMJIEHHE C MaTepuajaMd B MECTE€ HUX HaXOXJICHUS);

3) B MOTHBUPOBOYHOM YaCTH YKa3bIBAIOTCS: OOCTOATENBCTBA JIea, YCTAHOBJICHHBIC
apOUTPaXKHBIM CYJIOM; MIPUYUHBI BOBHUKHOBEHUS CIIOPa; COJIepa’kaHre MUCbMEHHOTO
COTJIAIICHUS CTOPOH, €CJIM OHO IOCTUTHYTO; JOBOJIBI, IO KOTOPHIM apOUTPaKHBINA CY/T
OTKJIOHWJI XOJIaTaliCTBA M JI0KA3aTEJIbCTBA CTOPOH, UX MPEIJIOKEHUS MO YCIOBUSIM
JIOTOBOpA JTMOO COTJIANICHNE CTOPOH; 3aKOHOAATEIIECTBO, KOTOPHIM apOUTPaKHBIN CY/T
PYKOBOJACTBOBAJCH npu NPpUHATUHU peumeHus;

4) pe30dI0TUBHAS YacTh JIOJKHA COAEPkATh BHIBOJ MO KAXKJIOMY 3asBJICHHOMY
TpeOOBaHNIO 00 YJIOBJICTBOPEHHH HCKa JHUOO 00 OTKa3e B MCKE MOJHOCTHIO WIIH
4acTU4YHO. BBIBOJI apOUTpakHOTO CyJa HE JOJKEH 3aBHCETh OT HEHACTYIUICHUS
KaKHX-JHO00 00CTOSTENILCTB (ycmoBHOE peuieHue).

[Ipn y1oBIETBOPEHUU UCKA B PE30JIOTUBHOW YACTU PEUICHUS YKa3bIBACTCS :

HAUMEHOBAHHUE CTOPOHBI, B IOJIb3Y KOTOPOW pa3pEIIEH CHOpP, U CTOPOHBI, C
KOTOPOM TPOU3BEACHO B3bICKAHHWE JICHEr WJIM KoTopas oO0si3aHa BBHITIOJHUTH
ONPEJCIICHHBIE JEUCTBUS, CPOK BBIMOJHEHUS 3TUX JEHUCTBUM, a4 TAKKE CPOK YILIATHI
JEHEeT TMNpU  OTCPOYKE MJIM  PACCPOUYKE  HUCHOJHEHUSA  PEIICHHUS;

Pasmep mopyexamux B3bICKAHUIO CyMM (OCHOBHOM 3aJJOJKEHHOCTH 3a



MaTepHalIbHbIE IIEHHOCTH, BHIMIOTHEHUE pa0OT M OKa3aHUE yCIIyT, YOBITKOB, HEYCTONKHU
, mTpada, meHu, a Takxke mTpadoB, MPETyCMOTPEHHBIX HACTOSAIIUM 3aKOHOM);

UHIUBUIYIBHBIA HWICHTU(PUKAINMOHHBIA KOJ, MPUCBOCHHBIM OaHKOM MpHU

OTKPBITUU OaHKOBCKOT'O CYe€Ta, C KOTOPOrO MPOU3BOJUTCS U3BATHE JCHET;
HAaMMEHOBAHUE MO/JICKAIIETO Mepejaye UMYIIECTBA U MECTO €ro HaXOoxAeHus (110
crnopy 0 nepengave UMyIIEeCcTBA);

HauMEHOBAaHUE, HOMEpP U JaTa HMCIOJHUTEIbHOTO JTOKYMEHTAa WJIM HHOIO
JIOKyMEHTA, TI0 KOTOPOMY B3BICKAHWE MPOU3BOIUTCS B OecCcriopHOM (O€3aKIIENTHOM)
NopsiIKe, MPU MPU3HAHUU TAKOTO JIOKYMEHTA HE MOJICKAIIUM HCIIOJHEHUIO, a TaKkKe
cymMmMma, HE nojaaesxkanias OMUCAHUIO.

[Io cmopy, BO3HUKIIEMY MpPHU 3aKJIOUYCHUU WJIM HU3MEHEHHHU J0TOBOpa, B
PE30JIIOTUBHOM YaCTH YKa3bIBAECTCS PEHICHUE M0 KaXIOMY CIIOPY, YCIOBUIO JOTOBOPA,
a MO CIOpYy O MOHYXIEHHUH 3aKJIIOYUTh JTIOTOBOP - YCJIOBHUS, Ha KOTOPBIX CTOPOHBI
00s3aHBI 3aKJIOYUTH JOTOBOD.

B pe3osoTHBHON YacTH pElIeHUs YKa3blBaeTcsli O MPU3HAHUM JOTOBOpa
HEJICUCTBUTEIbHBIM IOJHOCTHIO WM B OIPEIEJICHHON 4YacTu B CJIy4yae ero
NPOTUBOpPEUYUS 3aKOHOJAaTE€IbCTBY.

[Ipu ynoBIeTBOpEHUU 3asgBJICHHUS O MPU3HAHUU aKTa HEJCUCTBUTEIbHBIM B
PE30JIFIOTUBHOM YacTH yKa3bIBAETCS HAMMEHOBAHHME aKTa M OpraHa, €ero M3JaBIIEro,
HOMEp aKTa, Jara €ro U3JaHus, IPU3HAETCSA aKT HEJCUCTBUTEIbHBIM MOJHOCTBIO WU
4acTUYHO ( B Kakoil uMeHHO 4acTu). [Ipu HeynoBieTBOpeHnH yKa3blBaeTcsi 00 OTKa3e B
yAOBJIETBOPEHUN TpPeOOBAHUS 3asBUTENSI O MPU3HAHUM aKTa HEIECHCTBUTEIbHBIM.

B pe30t0TUBHOM YacTH pElIeHUs YKa3bIBAETCS O paCIpeeIeHUN apOUTPaKHbBIX
pacxoJ0B MeEXJy CTOpPOHaMH, O BO3BpaTe TOCIOILIMHBI U3 OJXKeTa.

[Ipu yyactuu B Jiee HECKOJIBKUX UCTIIOB U OTBETUMKOB B PEIICHUU YKa3bIBAeTCH,
KaK  pa3pemeH Cconop B  OTHOWIEHHUHM  KaXJI0ro U3  HHUX.

[Ipu paccMoTpeHHH TMEPBOHAYATBHOTO M BCTPEYHOIO HMCKOB B PEIICHUU
yKa3bIBAlOTCS  pE3yJAbTaThl  pPacCMOTPEHHS  KaxXJIO0ro U3  HCKOB.

Cnocka. B crarbto 101 BHecenbl uameHenus - 3akoHoM PK ot 11 urons 1997 r. N
154 Z970154

Cratb4 102. OOBsiBIEHUS pelmeHus
[Ipunsitoe penieHue oOBABISETCS CyAbEW B 3acedaHUM IOCJIE OKOHYAHUS
paccmotpenus aena. Cyabst BipaBe 00bSBUTH TOJIBKO PE30TIOTUBHYIO YACTh PELICHHUS.
CTtopoHam pa3bACHAIOTCS MOPANOK IOJAYM 3asBJIEHUS O IMPOBEPKE 3aKOHHOCTHU

p e m € H u 1

Crates 103. BriHeceHHne omnpeaesieHuss HU €ro COAEpKaHHe



Ecau cnop He pa3pemaercst no CyumecTBy (OTJI0KEHUE PAaCCMOTPEHUA Jeda,
IPUOCTAHOBJICHUE, TpPEKpallleHne MPOU3BOJCTBA IO JeNy, OCTaBlIEHHE HCKa 0e3
pacCMOTpeHUs W T.M.), apOUTPaXHBIK CyJ BBIHOCHT OIpEJCIICHHE.

Omnpenenenue apOUTpPaXKHOTO Ccyjla JOJIKHO COJEPKaTh:
1) HauMeHOBaHHE apOUTPAKHOTO CyJaa, HOMEpP Jejla U JIaTy BBIHECEHHS
OIpeeNIeHNs, HANMEHOBAaHUE CTOPOH, LIEHY MCKa, TpeOOBaHUE UCTLA, (PaMUIIUU CYIbU
(cyneit), mpencTaBUTeNed CTOPOH M APYTUX YYACTBYIONIUX B pa3pelieHuu Jea JIUIl |
yKa3zaHue 15, JOJXHOCTEM,
2) KpaTKoe U3JI0KEHUE CYLTHOCTHU CIOpa WM COAEpKaHUE BOIPOCa, IO KOTOPOMY
BBIHOCHTC A OnpeneneHue;
3) MOTHBBI BBIHECEHHUS OIPEIEICHUS CO CCHUIKOW Ha 3aKOHOJATEIbCTBO;
4) BBIBOA 1O pPaccMOTpPEHHOMY  Jely;

5) ykazaHue Ha NEWCTBUS, KOTOpPHIE JOJKHBI COBEPIIUTH CTOPOHBI, IPYTHE
OpraHu3aliK ¥ UX JOJKHOCTHBIC JIUIA B CPOKH, HA3HAYEHHBIE apOUTPAXKHBIM CYJIOM.
it

CraThsa 104. YactHO®C ompeaelieHue

B cnydae BbISIBICHUS NPU pa3pelIEHUH CIIOPA HAPYILICHUS 3aKOHOJATEIILCTBA B
JEeSATENbHOCTA OPTraHu3aliK, TOCYJaPCTBEHHOTO WJIM MHOTO OpraHa apOUTpakHbIN Cy
BIIpaBe BBIHECTH 4YaCTHOE ONpEaECIIEHUE.

YacTHOE ompeaeneHre HampaBiSIETCsS s MPUHIATUS MEP COOTBETCTBYIOLIUM
OpraHMU3alysIM, TOCYJAAapCTBEHHBIM WJIM HMHBIM OpraHaM, JOJKHOCTHBIM JIMIAM.

PykoBonutenu opraHuzaluii, TOCYyJapCTBEHHBIX M WHBIX OPTaHOB 00S3aHBI B
TE€YEHHE Mecsa COOOIIMUTh CYly O PE3yJIbTaTax PACCMOTPEHUS YACTHOTO OIpeAeNICHuUs

Cratps 105. HampaBneHue peumeHUd U ONpEACICHUN

Pemenus n onpeaAcCICcHUuA PaCCBUIAOTCA CTOPOHAM H 3ajdBUTCIIIM HMCKa WA
BpY4YarOT HUX INPCACTABUTCIIAM B TCUCHUC IIATH IIHCﬁ CO OHA paCcCMOTPCHHUA JCJIa.

CraThbs 106. JomonHuTEenbHOE peluieHue

ApOuTpakHBIA CyJl BIpaBe MO 3asABICHUIO CTOPOH WJIM MO CBOCW MHUIIMATUBE
NPUHATH JOTOJIHUTEIbHOE peuieHue B cayvasx:

1) ecnmu Mo KaKOMY-JTHOO TPEOOBAHUIO, N3TIOKECHHOMY B HICKOBOM 3asBIICHUH, HE
OBIIO OPUHSATO peumieHucE;

2) ecnau cyq, pa3peliuB BOMPOC O MpaBe, HE yKas3aj pa3Mepa MPUCYKIACHHON



CyMMBI, UMYIIECTBA, MOJICKAIIEr0 Mepeaade, WIM JICHCTBHI, KOTOpbIE OO0s3aHbI
COBEpPIHUTH OTBETYHUK,;
3) ecau He pa3pelieH BONPOC O CYAEOHBIX pacxoaax.

Bompoc o BeIHECEHUHN JTOMOTHUTEIBLHOTO PEIICHUS MOXET OBITh MOCTABJICH B
TEUYEHHE NeCATH JTHEHN co JTHS BBIHECEHUS pemeHus.

JIOTOJTHUTEIEHOE PEIICHUE BRIHOCHUTCS CYJIOM TI0CIIE PAaCCMOTPEHHS BOIIPOCa B
Cy1cOHOM 3acelaHNU U MOXET ObITh 00’KaJOBaHO WJIM ONMPOTECTOBAHO B HAA30PHOM
nopsiake. Ha onpenenenue cyna 06 oTka3e B BHIHECEHUH JIOMOTHUTEILHOTO PEIICHUS
MOXET OBITh TMOJAHO 3asABIICHUE O €ro IMepecMOTpPEe WIW TMPHHECEH MPOTECT.

Crates 107. Pa3psAcHeHHMEe UM UCHpPaABIECHUE PEUICHUS

Cyzaps MO 3asBIEHHUIO CTOPOHBI, TOJAHHOMY HE IO3]IHEE OJTHOTO Mecsla Mocie
OPUHATHUS PELICHHUs], BIPABE Pa3bsCHUTh PELICHHE, HE HU3MEHSsA MNPH ITOM €ro
COJIEpXKaHHUs, IO 3asBJICHUI0 CTOPOHBI MWJIM IO CBOEH HHULMATUBE HCIPABUTH
JOMYIIEHHbIE B PEIICHUWU OMUCKU WKW apu(PMETUYECKUue OIIMOKH, HE 3aTparuBas
cymecTBa pemeHHus.

O pa3bsCHEHUU pELICHMs, a TAKKE 00 UCIIPABICHUU OMKUCOK WM apu(PMETHUECKIX
omuboK BBIHOCHUTCS onmpeaeyeHuUe.

Crates 108. Hamoxenue cynebHpix mTpadoB, o0OkaloBaHUE
ompeaeeHU O HaloXeHUH mTpados

Cyneb6nbie mTpadbl HalaraloTcs apOUTPakKHBIM CYJIOM B CIy4asiX U B pa3Mmepe,
ompeaeeHHBIX HAaCTOS UM 3aKOHOM.

[Itpadbr HA TOKHOCTHBIX JIUI] HAJIATAIOTCS ONIPEACIICHUEM Cya, KOMHS KOTOPOTO
HaTpaBasSETCS AUy, MOJIBEPTHYTOMY mTpady.

B Teuenune 10 gHel mocne moyiydeHUsl KONUUA ONPENECICHUS JIMIO, HA KOTOPOE
BO3JIOKEH MITpad, MOKET 0OpaTUThCSA B CYJ, HAIOKUBIIUN MITpad, ¢ 3asBICHUEM O
ero CHUXXCHUU aubo YMCHBIICHUH.

[To pe3ynbTaTaM pacCMOTPEHUS 3asBIICHUS] BHIHOCUTCS OINpPEACIICHHE, KOTOPOe
MOXeT OBITh O00KaJOBAaHO M OMpOTecTOBaHO B oOmem mopsake. LlTpadsr,
HAJIOKEHHBIE apOUTPAKHBIM CYJIOM, B3BICKUBAIOTCS B JIOXOJl PECIYyOJIMKAHCKOTO
010/ KeTa M3 JUYHBIX CPEJICTB JOJDKHOCTHBIX JIMI] Ha OCHOBAaHWUHU OIpEIECICHUS B
nopsiiKe, YCTAaHOBJIGHHOM  JJIsg  HMCHOJHEHHUS  CyAeOHBIX  peIIeHUN.

I''TABA XII. ITPOBEPKA 3AKOHHOCTU 1 OBOCHOBAHHOCTH
PEIIEHWN APBUTPAXHBIX CV]JIOB



Crates 109. IlpaBo Ha oOpameHue ¢ 3agBICHHEM O IMPOBEPKeE
3aKOHHOCTH U OOOCHOBAHHOCTH pEUICHHUS U Ha
NpUHECEHUE NpPOTECTAa

CropoHbI BIpaBe MoaaTh 3asSBICHUS O MPOBEPKE 3aKOHHOCTH M 00OCHOBAHHOCTHU

pemeHui apOUTpakHBIX CyIoB Pecny6nuku KazaxcraH.
[Tpokypop 1160 ero 3aMecTUTENb BIpPaBe MPUHECTH MPOTECT HA HE3aKOHHOE WIIH
HEOOOCHOBAHHOE peuieHue apOUTPaXKHOTO cyna.

[Ipencenarenu apOUTpax)HbIX CyJ0B oOnacTed W T. AJIMaThl, MPEICEeNaTeNb
Bricmiero apoutpaxknoro cyaa Pecryonuku Kazaxcran u ero 3aMecTUTENH BIIPaBe 1Mo
COOCTBEHHON  MHHMIMATUBE MPOBEPUTHh 3aKOHHOCTh pEIIeHUN  cyaei
MOJABEOMCTBEHHBIX CyZ0B. C MPUHITUEM PEUICHUS B COOTBETCTBUU C OJHOMOYUSIMH,
ompeneneHHpIMU 3akoHoM "OO0 ApOutpaxknom cyne PecnyOmuku Kazaxcran".

[Ipe3unuym Bricuiero apOuTpaxHOro cyzia 1o npoTecTy npeacenarens Beicuiero
apOUTpaXHOTO CyJla WM €ro 3aMecTUTelds Jubo mo mporecTy [eHepanibHOTO
npokypopa Pecnny6nuku Kazaxcran nmubo ero 3amecTuTesnsi IpoBepsSeT 3aKOHHOCTb U
000CHOBAHHOCTb pelIeHuN apouTpaxHbix cyaoB Pecnybnuku KazaxcraH.

[TInenym Briciiero apoutpaxknoro cyna Pecny6nuku Kazaxctan paccmaTpuBaeTr B
NopsIIKE HaA30pa Jieja Mo MPOTeCTy mpejceaaTens Bricmiero apOUTpaxxHOTO Cyna
an6o no npotecty ['eHepanbHoro npoxkypopa Pecnybnuku Kazaxcran o nmepecMoTpe
pemienuii IlnenHyma B CBSI3M € MNPOTUBOPEUYUEM HUX 3aKOHOJATEIbCTRBY.

Cuocka. Cratbst 109 - ¢ u3mMeHeHHsIMU, BHECEHHbIMU 3akoHOM PecmyOnuku
Kazaxcran oT 18 OKTAOpS 1993 rojaa.

Cratps 110. Ilopsimoxk mopaum 3asBICHUNA O MNPOBEPKE 3aKOHHOCTHU
U 00OCHOBAHHOCTH PEIICHUS U MPHUHECEHHUS MpPOTecTa
OPOKYpPOpPOM

3asBIEHUS O MEPECMOTPE PEIICHUMN cyJlield apOUTPaKHBIX CYJIOB MOJAIOTCS B
NUMCBMEHHOM BHJIE HA UMS IIpecenaTess apOUTpaKHOro Cy/1a, IPUHIBLIETO PEIICHHUE.
[IpoBepka 3aKOHHOCTH M OOOCHOBAaHHOCTU pELICHHUH, ONpeaeNeHUud u
NOCTAaHOBJIEHUH Mpejcenareneil apOuTpakKHbIX CyJIOB, a TaKK€ MOCTAHOBICHHN U
OTIpENICNICHUI 3aMEeCTHUTENIe TMpescenareneid apoOUTPaKHBIX CYJIOB, MPUHATHIX B
MOPSIIKE HAA30pa 3a 3aKOHHOCTBIO PEUICHUM CYyAEH, OCYIIECTBIAECTCS Bpicmmm

ApOuTpaxHBIM Cynom Pecnny6nuku Ka3zaxcraH.
[Ipoxypop obsactu, ropoga AiamaTel JIUOO €ro 3aMECTUTENb BIPaBe MPUHECTH
IPOTECT Ha PEIIeHNEe COOTBETCTBEHHO 00JACTHOTO apOUTPaKHOTO Cya, CyAa ropoja
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B Beicumii apoutpaxubeiii cyq PecnyOnukm Kazaxcran mpoTecT MPUHOCHUT



I'enepanbubiit  mpokypop PecnyOnukum Kazaxcrtan nubo ero 3amMecTUTENb.

B Bricumii ap6utpaxusiii cyq Pecniyonuku Kazaxcran 3asiBiaeHus: moaaroTcs B
NUCBMEHHOM BHJI€ Yepe3 CyJ], BBIHECIINN pelIeHuE, KOTOPBIA 0053aH 3asiBICHHE
BMECTE€ C JEJIOM B S5-ITHEBHBIM CpPOK HampaBUThb A PACCMOTPEHUs IO
NOIBEIOMCTBEHHOCTH.

B caydae uctpeboBaHus Aena BBIIECTOSIINM apOUTPAKHBIM CYJAOM €0
HaIIPaBJISAETCS CyJOM, Pa3pelIMBIIUM CIIOP B S5-JHEBHBIM CPOK CO JHS IMOJYy4YEHUS
3 a 0 p o cCc a

[Togaya 3asBiIeHUS] O MPOBEPKE 3aKOHHOCTH U OOOCHOBAHHOCTHU PEIICHUS HE
NPUOCTAHABIMUBAET UCIIOJTHEHUE peumeHus.
ApOUTpaXHBIH Cy]I 10 X0JIaTaCTBY CTOPOHBI JINOO TTO COOCTBEHHOM

WHUIMATUBE BIPABE MPUOCTAHOBUTH UCTIOJHEHUE PEIICHUS JO OKOHYaHUS
IPOM3BOJICTBA 110 POBEPKE 3aKOHHOCTH U 0OOCHOBAHHOCTH PEILICHNUS, a
IPOKYPOP, IPUHECIINIA TPOTECT, CPOKOM JI0 OJTHOTO MECSIIA.

CHocka. Cratbs 110 - ¢ u”3BMeHeHUsIMH, BHECEHHBIMH 3aKOHOM PecryOnuku
Kazaxcran ot 18 okts16ps 1993 roma.

Cratbs 111. Conepxanue 3asiBICHHS O MPOBEPKE 3aKOHHOCTH
1 000CHOBaHHOCTH PEIICHUS

3asiBiIeHHE O MTPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTHU PEIICHUM TOJKHO
coliepKaTh:

1) HamMeHOBaHME CyJ1a, KOTOPOMY a/IpECyEeTCs 3asIBIICHHUE;

2) HaMMEHOBaHME OpraHa, MOAAIOIIEro 3asBJICHUE, U OpraHa, IPUHSBIIETO
pelLIeHue;

3) ykazaHue Ha HOMED JieJa, 1aTy MPUHATHS OCTIAPUBAEMOT0 PEIICHHUS,
[IEHY UCKa, HANMEHOBAHKUE CTOPOHBI MO JIENY;

4) TpeOoBaHUS 3asBUTENS U OCHOBAHMS, IO KOTOPBIM IMOCTABJIEH BOMPOC O
NpOBEPKE 3aKOHHOCTH u 000CHOBAHHOCTH peueHus;
5) mepedyeHb MNpUIAraeMbIX K 3asBICHHUI0O NMUCBMEHHBIX JOKYMEHTOB.
6) I0Ka3aTelbCTBA COOJIOJICHUSI MPOIECCYalbHBIX CPOKOB 00XaJlOBaHMUS.
3asiBICHUE MOJIUCHIBACTCS PYKOBOJIUTEIEM WM 3aMECTUTEIEM PYyKOBOJIMUTEINS
OpraHwuvwi3anuu
K 3asBiieHu10, MOANUCAHHOMY TPEICTABUTENIEM, JIOJKHA OBITh MPUIIOKEHA



JIOPBEPEHHOCTH JTMOO0 WHOM JOKYMEHT, YAOCTOBEPSIOMINNA MOTHOMOYHS MIPEACTABUTEIS

K 3asBnenuro MpuiaararoTCa JOKYMCHTDI, IIOATBCPIKAAOIINC HAIIPABICHHUC KOIIMH
3ajABJICHUA CTOPOHAM II0 JCIY, a4 B CIIy4dac NPCABABIICHUA NCKA ITPOKYPOPOM, TAKIKC U

OPOKYypoOpYy, NpEeABbSABUBIIEMY UCK.
Caocka. Cratbs 111 momosiHEeHa TMYHKTOM IIECThIM 3akoHOM PecmyOiuku
Kazaxcran oT 18 OKTAOpS 1993 rojaa.

Cratps 112. Cpokx mnomgaum 3asiBIEHUSA O TPOBEPKE
3aKOHHOCTU M OOOCHOBAHHOCTH pEIICHUS

3asBiIeHUE O MPOBEpPKE 3aKOHHOCTU M OOOCHOBAaHHOCTH PELICHUS MOJACTCS B
teyenue 10 gHe co JHSA  TOJYYEHHs  pEUICHUS  3asiBUTEJIEM.
B ciyuae nmpomycka cpoka mojjauu 3asiBICHUAS MOXKET OBITh 3asIBIICHO XOAAaTalCTBO
0 €ro BOCCTAHOBJICHHH. XOJaTaliCTBO MPUJIAraeTcsl K 3asBJICHUIO JTUOO M3JIaraercs B
HUX. Pe3ynbTaThl paccMOTpEHMs] XOJaTaiicTBa H3JIAraloTCA B pPEIICHUU WU
ONpeneNIeHUuHN apOuUTpa)xHOTO cynaa.
3asiBiieHHE, MTOJAHHOE C HApYIIIEHUEM yCTaHOBJIEHHOTO CpoKa 0e3 X0JaTaicTBa O

ero BOCCTAaHOBJIEHUHU, MOJJEKHUT BO3BparTy.
Caocka. Cratest 112 B penakiuu 3akona PecnyOnuku Kazaxcran ot 18 okTa0ps
1 993 r ona a

Cratess 113. Bo3Bpar 3asBieHMs O MNOPOBEPKE 3aKOHHOCTHU
U O00OOCHOBAHHOCTU peUIeHUS JUOO0 MpPOTECcTa

3asiBiIeHUE O MMPOBEPKE 3aKOHHOCTH U 000OCHOBAHHOCTH PEIICHUS JTHO0 TPOTECT HE
NPUHUMAIOTCSA K PacCMOTPEHUIO u BO3BpallalTCA:
1) ecnu 3asiBi€eHUE WM MPOTECT MOANUCAHBI UCTIIOM, HE UMEIOIIUM IpaBa
NOJAMKUCHIBATh €ro, JU0O0 JHUIOM, JAOJKHOCTHOE MOJ0KEHHUE KOTOPOro HE YKa3aHOo;
2) ecau K 3aABJEHHIO JIUOO MPOTECTY HE NPHUIIOKEHBI JI0KA3aTEIbCTBA
HaIpaBJICHUs] KOMUU CTOPOHAM, a B HEOOXOJMMBIX CIydasiX TaKke U MPOKYpOpY;
3) eclii HET J1I0KA3aTENbCTB OIJIATHI TOCIONIIJIMHBI B YCTAHOBJICHHOM MOPSIKE U
p as3 M ep e ;
4) ecni HapylIeH CPOK MOAAUU 3asIBJICHUS JIMOO MPOTECTA U OTCYTCTBYET

X0JIaTaliCTBO O BOCCTAHOBJIEHUH 3TOI'0 CPOKA U HET JI0KA3aTEIbCTB COOMIOACHUS
MPOLIECCYyAIbHBIX CPOKOB 00KAIIOBAHUS;

5) ecnu 3asBIeHUE MO0 MPOTECT C XOAATANCTBOM 3asIBJICHBI 110 UCTEUCHHUH
rojia co JHS MPUHATHS OCHapUBAEMOT0 PEILICHHUS;



6) B ciyuyae OT3bIBa 3asBJICHUS JTUOO MPOTECTa J0 MPUHATHUS
MIOCTAHOBJICHUS.

Cuocka. Ctatbs 113 - ¢ u3MeHeHus MU, BHECEHHBIMU 3akoHOM Pecryonuku
Kazaxcran ot 18 okts16ps 1993 rona.

Cratbs 114. OT3bIB Ha 3asIBJIE€HUE O MPOBEPKE 3AKOHHOCTHU U
000CHOBaHHOCTH pPEIEHUS U Ha MPOTECT, TUO0
MPUCOEANHEHNUE K HUM

CTOpoHBI, yUacCTBYIOILIUE B JI€JI€, BIPABE MPEACTABUTH OT3bIBbI HA 3asBJICHUE MO0
IPOTECT, C HANpaBJIEHUEM KOMHI BCEM Y4YaCTHUKAaM apOuTpakHOro mpouecca. B

TaKOM K€ MOPSAKE CTOPOHA, BHICTYMAIOIIAS B IIPOLIECCE HA CTOPOHE 3aIBUTEIIS, MOKET
NMPUCOECAUHUTHCS K NoJaHHOHU )Kanooe.

Cratpss 115. IlomHOMOuUMsS apOWTpa)XHOTO CcyJa NPH THPOBEPKE
3aKOHHOCTH UM OOOCHOBAHHOCTU peEUICHUS

[To pe3ymbTaTamM NPOBEPKH 3aKOHHOCTH W OOOCHOBAHHOCTH PEIICHUS
apOWTpaXHBIH  CyJ  BBIHOCHUT  IIOCTAaHOBJIECHHE  KOTOPHIM  BIIpaBe:

1) octaBuTh penieHne 0e3 W3MEHEHHs, a 3asBJICHUE WU MpPoTecT Oe3
YyIOBIETBOpPECHHUS,

2) OTMEHUTH PENICHHE MOTHOCTHIO JTMO0 YACTUYHO C MPUHATUEM PEIICHHUS, TUOO0 C

HalpaBJIEHUEM neina Ha HOBOE paccMOTpEHHUE;
3) OTMEHUTH pEIIeHHE C MpeKpalleHHeM MPOU3BOJACTBA MO JAeny JIubo ¢
OCTaBJIEHUEM UCKa 0e3 paccMOTpEHUS;
4) U3MEHHUTH pEmEeHHuce;

5) octaBuTh 3asBieHUE JTUOO TpoTecT O€3 PacCMOTPEHHS.
ApOuTpaxxHblil CyJ] HE CBSI3aH JI0BOJAAMM 3asBJICHUS JTMOO MPOTECTa U 00s13aH JEJI0
NPOBEPUTH B MNOJTHOM obbemMme.
[Ipu mpoBepke 3aKOHHOCTH U OOOCHOBAHHOCTU PELICHUS apOUTPAKHBIA CY]I
NOJIb3YyEeTCS MOpaBaMu, NPEAOCTABICHHBIMH IPU PACCMOTPEHUH  Jela.

Cratpss 116. CocTaB cyna, OCYIIECTBIAIONIETO NPOBEPKY
3aKOHHOCTU U OOOCHOBAHHOCTU pELICHUS



B o6nactHOM, AJIMaTHUHCKOM TOpPOJCKOM apOUTpPa)XHOM CyJAe MNpOBepKa
3aKOHHOCTH U OOOCHOBAHHOCTU PEILIEHHUS CYAbH OCYILECTBISIETCS TNpeaceaaTeIeM
apOUTpaXxHOTO cyna aubo ero 3aMECTHUTENEM.

[IpoBepka 3aKOHHOCTH UM OOOCHOBAHHOCTH PEIICHUN, MPUHATHIX CYIbSIMU
Bricrero Apoutpaxknoro Cypna, oCylIecTBIsieTCS apOUTPa)XKHOM KOJUIETHMed 1oA
npeacenarensctBoM Ilpencemartens »toro cyaa maubo €ro 3aMecTHTENS.

[IpoBepka 3aKOHHOCTH U OOOCHOBAHHOCTH PEILIEHUS, IPUHATOIO 3aMECTUTEIEM
[Ipencenarens Beicuiero ApourpaxHoro Cyna iaubo MoJ €ro mpencenaTesbCTBOM
KOJUIETUAJIbHO, OCYILECTBIIAETCS apOUTPAKHOM KOJUIETHEH MOJ MpeaceaaTeIbCTBOM
[Ipencenarenss Briciero Apoutpaxknoro Cyna. [loctaHoBiIeHUS!, BBIHECEHHBIE O]
npeacenarensctBoM Ilpeacenarens Boicmiero ApOutpaxksnoro Cyaa nubo ero
3aMeCcTUTEeNsT MOTYT ObITh ompoTecToBaHbl B [Ipesunuym Briciiero ApOoutpaxxHoro
C y 11 a

[IpoBepka 3aKOHHOCTM M OOOCHOBAaHHOCTU PELICHUH, ONpEAeNeHUN U
IIOCTAHOBJIEHUH OO0JAaCTHBIX W AJIMAaTUHCKOTO TOPOJCKOTO apOMTpPa)KHBIX CYJOB
OCYLIECTBJISIETCSL apOUTpakHOM KoJuieruen Briciero Apourpaxnoro Cyna B cocTaBe
T p € X cynemu

[TocTaHoBIIEHHE 11O JETy TPUHUMAETCS OOJIBIIMHCTBOM T'OJIOCOB M TOJIMKUCHIBAETCS
BceMHU cyAbsIMU. CyJibs, HE COTJIACHBII C PEIIEHUEM, MOXKET U3JI0KUTh B TUCbMEHHOM

BUJE CBOE€ ocoboe MHEHUE.
Cuocka. Crarbs 116 - ¢ u3mMeHeHHsIMU, BHECEHHBIMU 3akoHOM PecnyOnuku
Kazaxcran oT 18 OKTAOpS 1993 rojaa.

Cratbst 117. Cpoku paccMOTpeHHUs 3aABICHUA O MPOBEPKE 3aKOHHOCTHU
1 00OCHOBAHHOCTHM pelIeHusl JubO0 mpoTecTa MPOoKypopa

Oo6nacTHON, ATMaTUHCKHUIN FOPOACKON apOUTpakKHBIM CyJa JOJIKEH pacCMOTPETh
NOJAHHOE B YCTAaHOBJEHHOM IIOPSJKE 3asBJICHUE O IPOBEPKE 3aKOHHOCTH U
000CHOBAaHHOCTH PEILICHUS WK MPOTECT B T€UEHHE 15 qHEHN CO AHS ero MOCTYIICHUS.

Boicimii apoutpaxkssiii cyn PecyOonnku Kasaxcran paccMaTpuBaeT MOCTYUBIIEE
0 3asBJICHUIO JTUOO TMPOTECTY JeJI0 HE MO3JHEE OJHOr0 Mecsilla CO JHS €ro
ODOCTYyHnaIAEeHHSH

[Ipy HanmUuUUKM OCHOBAHUM, MPETYCMOTPEHHBIX cTaThed 97 HacTosiero 3akoHa,
MOXET OBbITh BBIHECEHO OIPEEIEHUE O NPUOCTAHOBIEHUU IPOU3BOJACTBA IO
3aABJICHUIO aubo MPOTECTY.

Caocka. Cratbsa 117 - ¢ u3MeHeHUsIMU, BHECEHHBIMU 3akoHOM PecnyOiauku
Kazaxcran oT 18 OKTAOp4 1993 r.

Cratba 118. OcHoBaHMs K OTM€HE JIUOO HW3MEHEHHIO pPEIICHUS



OcHOBaHMSAMU K HM3MEHEHHUIO JMOO OTMEHE pEIIeHUs SBIAIOTCA:
1) HemonHOTa BBIACHEHHUS OOCTOSTENBCTB MO JEINY;
2) HEeA0Ka3aHHOCTh OOCTOSITENBCTB, UMEIOLIUX 3HAUYCHUE AJIA Jelia, KOTOPhIE Cy
CUUTAECT YCTAaHOBIEHHBIMU;
3) HECOOTBETCTBUE BBIBOJOB, M3JI0KEHHBIX B PELIEHUH, 00CTOSATENLCTBAM JIENa;
4) HapylleHUEe WM HENpPaBUIbHOE MPUMEHEHHWE HOPM MAaTEPHAIbHOI'O HIIH
OIpOLECCYaldbHOTO npasa.
Hapymenne wim HenpaBUIbHOE NPUMEHEHHE HOPM IPOLIECCYaIbHOrO MpaBa
ABJIAETCS. OCHOBAHMEM K OTMEHE WJIM U3MEHEHMIO PELICHMS IPU YCIOBHUM, €CIU ITO
SABUIOCH NPUYUHOU HENPaBUJIBHOTO peuIeHus.

Cratpst 119. OctaBnenue 3asBiaeHHs JUOO mpoTecta 0€3 paccMOTpPEHUS

3asiBI€HHUE O MPOBEPKE 3aKOHHOCTU U 0OOCHOBAaHHOCTHU PELICHUS JTNOO MPOTECT
MOTYT OBITh OCTaBJIEHbI 0€3 PAacCMOTPEHMs, 10 OCHOBAHUAM, MPETyCMOTPEHHBIM
cTaThbeH 97 m.m. 3, 5 HacCTOSIIETr O 3akoHa.
Cuocka. Cratbst 119 - ¢ u3mMeHeHHsIMU, BHECEHHbIMU 3akoHOM PecmnyOnuku
KazaxcTan oT 18 OKTAOp S 1993 roja.

Cratps 120. IlpuHeceHune mnpoTecTa Ha NOCTAHOBIECHHE apOUTPaKHOU
kosuierun Beicmiero apOutpaxkHoro cyna Pecny6nuku
KasaxcrTamsn

[Ipencenarens Bricmiero apoutpaxknoro cyaa PecnyOnuku Kazaxctan u ero
3amectuTenu, ['enepanbHbiii mpokypop Pecnybnuku Kazaxcran mubo ero 3amecTuTenb
BIIpaBE MPUHECTH MPOTECT HA MOCTAHOBJIEHUE APOUTPAKHOW KOJJIETUHU MO MPOBEPKE
3aKOHHOCTH M 00OCHOBAaHHOCTH pelleHuit Briciiero apourpaxnoro cyna Pecryonuku
KaszaxcrTams

[IpoTect paccmaTpuBaeTca Npe3uauyMoM Beicmiero apOuTpakHOro cypaa
PecnnyOnuku Kaszaxcran, mocTaHOBIIEHHE NMPUHUMAETCS OOJIBIIMHCTBOM TOJOCOB
yIeHOB mnpe3uauyma Breicuiero apOutpaxnoro cyna Pecny6onuku Kaszaxcran. Ilpu
PaBHOM  KOJIMYECTBE  TOJOCOB  IPOTECT  CUUTAETCA  OTKIOHEHHBIM.

Unensl [Ipe3nauyma, NpuHUMABIINE yYacTHE B MPUHATUU ONMPOTECTOBAHHOTO
peleHns, pyu BBIHECEHMM IOCTaHOBIEeHUA lIpe3uamyma mo maHHOMY Jely He
r o1 0CY KT

Cuocka. Crarbs 120 - ¢ u3MeHEeHHsIMU, BHECEHHBIMU 3akoHOM PecnyOnuku
Kazaxcran oT 18 OKTAOpS 1993 rojaa.



Cratesa 121. Ilopsmok paccmorpenust npotecta I[lnenymom Bricmiero
apOutpaxnoro cyna PecnyO6nuku Kazaxctan u mpuHsTHE
MO HEMY NHNOCTAaHOBJIEHHUS

[Inenym Bricmero apOutpaxksoro cyna PecnmyOnuku Kazaxcran mo mportecty
npencenarens Beiciero apOutpaxknoro cyna Pecny6onuku Kaszaxcran mu6o
I'enepanbHOoro npokypopa PecnyOnnku KazaxctaH mpoBepsieT B MOpSAKE HaA30pa
pemenusi Boicmiero ap6utpaxknoro cyaa Pecnybnuku Kaszaxcran, ecnum oHHM
MpOTUBOPEYAT 3aKoHOAaTeNbCTBY. Pemenust [Inenyma Briciiiero apoutpaxHoro cyna
Pecnybnukn KazaxctaH npuHUMarOTCS OOJBIIMHCTBOM TojocoB. [Ipu paBHOM
KOJINYECTBE TOJIOCOB, MOJAHHBIX 32 YIOBJIETBOPEHUE U IMPOTHUB YJOBIETBOPEHHS
OpOTECTa, MPOTECT CUYUTAETCS OTKIOHEHHBIM. Cynbs, NPUHUMABIIUMK y4YacTHE B
paspenieHuun cropa (IIpoBepKe 3aKOHHOCTU U 0OOCHOBAHHOCTHU PEILICHMsI) HE BIpPaBe

y4acTBOBAaThH B TOJOCOBAaHUHU.
Cuocka. Cratbst 121 - ¢ u3mMeHeHHsIMU, BHECEHHbBIMU 3akoHOM PecmyOnuku
Kaszaxcrtan OT 18 OKTSA0ps 1993 r.
CraThs 122. Paccrinka MOCTAHOBJIECHUU

[TocTaHOBIJIEHHSI BBICBUIAIOTCSI CTOPOHAM, IIPOKYPOPY, Y4aCTBOBABILIEMY B Jelie, B 5

-JTHEBHBI U CpOK co JUH 51 BHIHECCHUA.
Cuocka. Cratbst 122 - ¢ u3MeHEeHHsIMU, BHECEHHbIMU 3akoHOM PecmyOnuku
Kaszaxcrtan OT 18 OKTSA0ps 1993 r.

I'JTABA XIII. TIEPECMOTP PEIIEHUI APEUTPAXXHOT'O CYJIA
I[1IO BHOBb OTKPBIBIHIMMCA OBCTOATEJIIBCTBAM

Cratps 123. OcHoBaHUus#A nepecMoTrpa

ApOuTpaxHbIi Cyl MOXET NEPECMOTPETh MPUHITOE UM PELIEHHE 10 BHOBb
OTKpPBIBIIUMCSI O0CTOSTEIBCTBAM, MUMEIOLIUMM CYIIECTBEHHOE 3HaueHue AJs Jena,
KOTOpble HE OBbIM W HE MOIJM OBITh HM3BECTHBl  3asBUTEIIO.

Cratbs 124. TIlopanok ©W CpOK TmoOAauYd 3asiBJICHHUS

3asBI€HUE O NMEPECMOTPE PEUIECHHUS 10 BHOBb OTKPBIBIIMMCS 00CTOATENbCTBAM

MOKET OBITh TOJAHO HE MO3/THEE OJTHOIO MECSIA CO JIHS YCTAaHOBJIEHUSI OOCTOSTEIHCTB
, CIyXaluX OCHOBAaHUEM TULS nepecmMorpa peueHus.

3asBUTENb 00s3aH HAMIPABUTH APYrOM CTOPOHE KOIMUIO 3asIBJICHUS U MPUITOKEHHBIX



K HEMY JOKYMEHTOB.
K 3agBnennto nmpunararoTcs JOKYMEHTBI, OATBEPKIAIOIINE HAMPABICHUE KOMTUU
3a4BJIECHUA Ipyrou CTOpPOHE.

[Ipu nomade 3asiBiIeHMs MOCJE€ UCTEUEHUs] YCTAaHOBIEHHOTO Cpoka U0 mpu
HETIPEICTABIICHUN JOKA3aTEIbCTB HAIIPABICHUS KONUW 3asBJICHUS U MPUIOKEHHBIX K
HEMY JOKYMEHTOB JAPYTrOd CTOPOHE OHO K PAacCMOTPEHHIO HE NPUHUMAETCA U
BO3BpamaeTcs 3aABUTEIIO.

CraTtbsa 125. I[TepecMmorTp pemieHu

[lepecMOTp pelieHust OCYIIECTBISETCS CyAbed (CyIbsIMU) COOTBETCTBYIOLIEH

ApOUTpaXXHOW KOJUIETHH, B KOTOPOW OBLIO MPUHSITO MEPECMATPUBAEMOE PEIICHUE.

[IepecmoTp perieHus o BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM MTPOU3BOIUTCS B
nopsaKe, YCTaHOBJIIEHHOM rjIaBoy X HACTOSALIETO 3akoHa.

B cinydae mocTymiieHHs 3asBJIEHHUS O IMEPECMOTPE PEUICHUS IO BHOBD
OTKPBIBIIUMCSL OOCTOSITENIbCTBAM apOUTpaXHbIl CyJ BIpPaBe MPUOCTAHOBUTH
VCIIOJIHEHHWE PELIEHUs 10 OKOHYAHMS IEPECMOTpa PELICHHUs], €CIU IEPBOHAYAIBHOE
pemeHue HeE MCHOJIHEHO.

Pemenue, npuHATOE 1O BHOBb OTKPBIBUIUMCSI 00CTOSATEIBCTBAM, MOXKET OBITh
NPOBEPEHO B TMOPSAJAKE, YCTaHOBIEHHOM riiaBoi XII Hacrosimero 3akoHa.

I'TABA XIV. UCIIOJJHEHUE PEIIEHUM

Cratbss 126. Ilpuka3z apOuTpaxHOTO CcyJa W HalpaBJICHUE
€ro 751 UCHOJNTHEHWUS

HUcnonnenue peuicHuA ap6I/ITpa)KHOFO Ccyga IIponu3BOJUTCA B COOTBECTCTBHU C
3aKOHOOAaTCIbCTBOM pecny6ﬂm<n Ha OCHOBaHHMHN IIpHKa3d, BbIAaBaACMOI'0
ap6I/ITpa}KHBIM CyaOoM. HpI/IKaS ABJIICTCA HCIIOJIHHUTCIIBHBIM JOKYMCHTOM H
HammpaBIIACTCHA OOJHOBPCMCHHO C PCIICHUCM.

HpI/IKaS Ha B3BICKAHHUC ACHCT BBIJACTCA B3BICKATCIIIO 0o HaIIpaBJIACTCA CMY
3aKa3HbIM HWJIN OCHHBIM ITHMCBMOM. HpI/I B3bICKAHUHU CYMM B JJO0XOX 6IOI[)KCT8, ITpHUKa3
HAIIPaBJIACTCA HAJIOT'OBOMY OpraHy U HCIIOJHACTCA B YCTAHOBJICHHOM ITOPAIKC YCPC3
YUPECIKIACHUC 6anka. OcTajabHBIE IMPHUKA3bl UCITOJIHAIOTCA CYIIG6HBIMI/I HUCIIOJTHUTCIIAMU.

B CJIydac IIOJITHOI'O HMJIM YaCTHUYHOI'O0 YAOBJIICTBOPCHHUA IICPBOHAYAJIBHOIO H
BCTPCUYHOT'O UCKOB IIPHUKA3bl HA B3BICKAHWUC BBIAANOTCA OTACIIBHO IIO KAKIOMY HCKY.

CHocka. B cratero 126 BHeceHbl uamenenus - 3akouoM PK ot 11 urong 1997 r. N
1 54 Z970154



Cratb4 127. Conepxanue npuKasa

B nmpukaze apOuTpaxHOTO cyJaa JIOJKHBI OBITh YKa3aHBI:
1) HoMep aena, MO KOTOPOMY BBIJIaH MPHKA3, JaTa MPUHSATHUS PEIICHUs, JaTa
BBHITAYH npukKasa u CpOK ero NEeUCTBUS;
2) pE30NIOTUBHAS 4acTh pEeImIeHUS.
Ecnu npu npuHSTHM pelieHusT YCTaHaBIMBAETCS OTCPOYKA WM paccpoyka
UCIIOJIHEHHMSI, B TIPHKA3€ yKa3bIBACTCs, C KAKOTO BPEMEHHM HAYMHAETCSl TEUCHUE CPOKa
ero I €HUCTBHHA
B mpukase, momnexxamiemM HMCHOTHEHHIO CyJACOHBIM HCIOJIHUTEIEM HIIH
HammpaBJISIEMOM HAJIOTOBOMY OpTraHy, YyKa3blBaeTCsAd TakXKe aJpec JIOJDKHHUKA.
[Ipuka3 moAMmMCHIBAETCSA CyIbEl U 3aBEPSETCSA MEYaThI0 apOUTPAXKHOTO Cyja.

Cratesa 128. Cpok nansg nOpaAbsABIEHUA MNpPHKa3a K HCIOJHEHUIO

BrimanHbIi B3BICKATENIO MPUKA3 MOXKET ObITh MPEABSABICH K UCIOJIHEHUIO HE
MO3JHEE TPEX MECAIEB CO [HS MPUHITHUS pEIICHHS WM OKOHYAHHS CpOKa,
YCTAHOBJICHHOTO TIPU OTCPOUYKE WJIM PACCPOUKE MCIIOJHEHHS PEIIeHUs, TU00 CO JHS
BBIHECEHHUS OTPE/ICJICHHS] O BOCCTAHOBJIEHUHU MPOMYIIEHHOTO CPOKa JIJIsl TPEbSBICHUS
npuKa3za K HUCIOJHEHUI0. B 3TOT cpok He 3acuuThIBaeTCs BpeMs, Ha KOTOPOE
UCIIOJHEHHUE peueHus OBIIT0 NPUOCTAHOBIICHO.

Cpok mJisi UCTIOJTHEHHUS PEIICHUs MpPEephIBACTCA MPEAbsIBICHUEM IpUKa3a K
M CIHOIJIHEHHI

B ciiyuae HEBO3MOXXHOCTH HMCIIOJTHEHUs MpPHUKa3a ydpekjeHueM OaHKa WU
CyZIcOHBIM HCIIOJIHUTEJIEM U BO3BpaTa €ro B CBS3U C 3TUM 0€3 UCIOJHEHUS, HOBBIM
TPEXMECAYHBIN CPOK JJIsl TPEABSIBICHUS TPUKA3a K UCIIOJTHEHUIO UCUUCIISIETCS CO JTHS
ero BO3BpAaTa.

B3bickaTensM, OpomyCTUBIIUM CPOK JIJIsi TIPEABSIBICHUS NMPUKA3a K UCTIOJIHEHUIO

0 MPUYMHAM MPU3HAHHBIM apOUTPAKHBIM CYJIOM YBaKUTEIbHBIMH, MPOMYIEHHBIN
CPOK MOET OBbITh BOCCTAHOBJIEH olpeneneHueM cyna. OmpexaeneHue cyaa o
IPOJYICHUHU CPOKa MPEICTABICHUS MPUKA3a K UCIIOJHEHUIO MOXET ObITh 00KalOBaHO
UIu ONPOTECTOBAHO B oburem nopsiJiKe.

Crates 129. OTBETCTBEHHOCTh 3a HEUCIOJHEHUE PELIEHUS

3a HEHUCTOJHEHUE PEIIeHHs] apOUTPAXKHOTO CyAa O B3bICKAHUU JIEHEKHBIX CYMM
OpraHoM, KOTOPOMY TIPUKa3 MPEIbSBICH ISl UCIIOTHEHUS, HA HETO apOUTpaKHBIM
CyJIOM MO 3asBJICHUIO CTOPOHBI WJIM MO CBOEW MHUIMATUBE Hajaraercsa mrpad B
pasMepe 5 MpOLEHTOB CyMMbI, NojJiexaliei B3pickanuto. [llTpad B3bICKHBaeTcs B



70X0Jl MecTHOro OrojkeTa. O HajoxkeHuU wTpada BeIHOCUTCS onpeneienue. Opra,
Ha KOTOPBIM HajlokeH IITpad, BOpaBe OOPATUTHCS C 3asBICHHEM O IPOBEPKE
3aKOHHOCTH U 000CHOBAHHOCTH onpeneaeHus.

3a HEUCIOJIHEHUE PelIeHUs] apOUTPa)KHOTO CyJa JOJKHOCTHOE JIMIIO, KOTOPOE
0053aHO UCIOJIHUTB 3TO PELICHHUE, HECET OTBETCTBEHHOCTh, YCTAHOBIEHHYIO 3aKOHOM
3a HEHUCIOJHEHUE peueHus obuiero cynaa.

Cratbga 130. Brigaua ngyOnumkaTa mpukasa

JyonukaT mnpuka3a BbLAAeTCA apOUTPaXKHBIM CYJAOM B CIydYasXx:
- YTpaThl pUKa3a CaMUM B3bICKATEJIEM U OOpAIllEHUs €r0 C 3asBICHUEM O BblJIayue
ayOnuKara 10 MCTEYEHHUS CpPOKa, YCTAHOBJICHHOIO MJisl MPEIbSBICHUS NpHUKa3a K
U CIHOIJHGEHHHIH
- yTpaThl IpUKa3a yupexJIeHueM OaHKa, CyZeOHBIM UCIIOJIHUTENIEM, OPTaHOM CBSI3H

K 3asBieHuto o Bblmade AyOsMKara MpUKa3a JOJKHBI ObITh HMPHUI0XKEHBI:
CIpaBKa y4pexkJeHus 0aHka, Cy1eOHOTO UCIIOHUTEINS, OpraHa CBA3U 00 yTpaTe
npuKasa; CrpaBKa OpraHU3alMK-B3bICKATENsA 00 yTpare MpuKa3a U HENpeabsBICHUN
npuKasa " HENpeabsABICHUU ero K HUCIIOJIHEHUIO.
CrnpaBka opraHu3aluu IMOJIUCHIBAETCS PYKOBOJIUTEIEM WM 3aMECTUTEIEM
PYKOBOAMTENS M  TJABHbBIM  (CTapliMM) OyXrajaTepoM  OpraHu3aluu.
Caocka. Crarbs 130 B penakuuu 3akona Pecniyonuku Kazaxcran ot 18 oktsi6ps
1 993 r ona a

Cratbs 131. OtTcpouka uIM paccpoyKka HCHOJHEHHUS pPEMICHUS

ApOUTPaKHBIN Cy 1O 3asIBJICHUIO CTOPOH WJIU 10 CBOCH MHUIIMATHUBE BIIPABE JI0
UCTEUEHUsI CPOKa, YCTAHOBJIEHHOTO /IS MPEIBSBICHUS TMPHUKa3a K HMCIOJHEHUIO
OTCPOYHUTH WA paccpoYuTh UCTIOJTHCHUE pCIICHUS.

[Ipu oTcpouke WM pacCpOUYKe UCIIOJHEHUS PEIIeHUs apOUTPaKHBIN CyJl MOKET
IPUHATH MEPBI [0 00ECIICUCHUIO UCTIOJHEHUS PEIICHUS B IMOPSAAKE, IPETYCMOTPEHHOM
B riaBe IX HAaCTOSIIET O 3aKkoHa.

OO0 oTcpouke WM PacCpoYKe HCIOITHCHHUS pPEHICHHUs, WU 00 OTKaze B
yIOBJIETBOPCHUH 3asBJICHHS BEBIHOCHUTCA orpezesieHne. CTopoHa BIIpaBe 00paTUTHCS C
3asBJICHUEM O IIPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTH 3TOTO ompeieiacHus. B
HEOOXOJUMBIX CIIydasx OIpEICICHUE BBICHIIACTCS YUYPSKJACHUIO OaHKa MO MECTY
HaXOXICHUS TONXHHUKA.

Cratbs 132. H3menenue crnoco0a W MHOpSJAKa HCHOJTHEHUS pEIICHUs



1o 3asiB€HUIO CTOPOHBI, 3aIBUBLIEH UCK WIIM B HHTEpECax KOTOPOU ObLI 3asBIICH
UCK, apOUTPaKHBIM CYJOM MOXET OBITh M3MEHEH CIoCO0 M IMOPSJIOK HCIOTHSHHS
p e m e H u 4

3asBiieHre 00 U3MEHEHUH CIoco0a U MOPsIIKa UCTIOTHEHUS PEIICHUs MOJaeTCs B
NUCbMEHHOM BHUJI€ C 00s3aTelIbHBIM HANpaBJICHHEM KOMUU BCEM Y4YacTHUKAM
apOUTpPa)XHOTO npomecca.

B 3asBiieHMUM yKa3bIBa€TCAd MOTHUB €r0 MOJA4U, NPEACTABISIOTCS A0KA3aTEIbCTBA
NPUHSITUS MEpP K HMCIIOJHEHUIO MEPBOHAYATIBLHOTO PEIICHUSI, HEBO3MOXKHOCTU €r0
UCIIOTHEHUS BBHUJY OTCYTCTBHS JICHET Ha CYETE IUIATENbIINKAa JUOO0 OTCYTCTBHUS
UMYIIIECTBA, OJIEKAIIETO B3ICKAHUIO M0 PEIIEHUI0 apOUTPaKHOTO Cy/1a, KOTJa UCK
3asiBIISIIICS 0 B3bICKAHUU UMYyIIEeCcTBA B HaType.

B pesynbrare paccMOTpeHHUs 3asiBJIEHUS BBIHOCUTCS ONIPENIETIEHNE, KOTOPOE MOKET
OBITH 00XaloBaHO B obmeM nopsiake.

3asBieHue 00 M3MEHEHUH crocoba W TOpsAJKa HMCIOJHEHUS pelleHUs
paccMaTpUBaeTCs apOUTPaXKHBIM CYAOM, MPUHSIBLIIMM MOJJIEXKAIIEe HCIOTHEHUIO
p e m e H Hu e
Cpoxk paccMmoTpeHus 3asBiieHus - 10 qHEH co IHS MOCTYIJICHUS C JIEJIOM B
apOuUTpaXHBH U cyn.
Caocka. Ctatbs 132 - ¢ U3BMEHEHUSIMHU, BHECEHHBIMH 3akoHaMu PecmyOnuku
Kazaxcran ot 18 okta0psa 1993 roga; ot 11 urona 1997 r. N 154 72970154 .

Cratps 133. IloBOPOT HCHOJHEHHS PEUICHUS, NPEKpaIIEHUE
B3BICKAHHUSA NO PELUIEHHUI

Ecnu npuBeseHHOE B UCIIOJHEHUE PENIEHNE U3MEHEHO UM OTMEHEHO U IMPUHSTO
HOBOE PEIIICHUE O TMOJHOM WJIM YaCTUYHOM OTKa3e B MCKe, JTUOO MPOU3BOJICTBO IO
JIeNTy TIpEKpaIieHo, JM00 UCK OCTaBIICH 0€3 pacCMOTPEHHS, CTOPOHE BO3BpAIIAETCs BCE
TO, YTO C HEE B3BICKAHO B IMOJb3y APYrod CTOPOHBI MO H3MEHEHHOMY WJIH
OTMEHEHHOMY B COOTBETCTBYIOIIEH 4acTu pEIICHUIO.

Ha B03Bpart B3bICKAHHBIX JIEHET, UMYIIECTBA UM €r0 CTOMMOCTH apOUTPaKHBIM
CyZIOM TIO 3asBJICHUIO OpraHu3aluu BblgaeTcs npukas. K 3asBieHuto npuiaraercs
NOKYMEHT, TMOATBEPKIAIOMINNA HCIOJHEHUE PaHEe MPUHITOrO pPELICHUS.

Ecnu He mpuBeneHHOE B HCIIOJHEHUE PEIICHHE U3MEHEHO WM OTMEHEHO
IPUHITO HOBOE pEIIeHHWE O TMOJHOM WM YaCTUYHOM OTKa3e B HCKE, JU00
IPOU3BOJCTBO MO JIeNy MpPEeKpalleHo, JUOO0 HCK OCTaBlIeH 0e3 paccMOTpEHus,
apOUTPaKHBIN CyJl TPUHUMAET PEIICHUE O MOJHOM WM YaCTUYHOM MPEKpPAIICHUH
B3BICKaHUS 110 U3BMEHEHHOMY UJIM OTMEHEHHOMY B COOTBETCTBYIOIIECH YacTU PEUICHUIO



CHocka. B cratero 133 BHecenbl uamenenus - 3akouoM PK ot 11 mrong 1997 r. N
154 Z970154

Crates 134. HcnosHeHHE peEUICHUS TPETEUCKOro cyjnaa

B cinydae HEBBINMOJHEHUSI CTOPOHOM MO JAENY PELICHUs TPETEHCKOIo Cyla B
YCTAHOBJICHHBIM 3THUM OpPraHOM CpPOK MpPHKA3 HAa NPUHYIUTEIHHOE HUCIOJHEHUE
pelieHus TPETEHCKOro Cyaa BBIJAETCA MO 3asBJIECHUIO B3bICKATENS apOUTPa>kKHBIM
CylioM no HOJICYTHOCTH pPaccCMOTPEHHOTO crnopa.

[To pe3ynbTaTaM paccCMOTPEHUS 3asBJICHUSI BHIHOCUTCS ONPEIEICHUE O

BbIJIadye TUOO OTKa3e B BhIJAU€ MPHKa3a, JINOO O BO3BPALIECHUH JIeIa Ha HOBOE
PacCMOTpEHHE.

ApOuTpaxHsblil cyj] BOpaBe OTKa3aTh B BbIJa4€ NMPUKA3a HA UCIIOJHEHUE
pELIEHNs TPETEHCKOro cya:

- €CJIM COTJIAIIEHUE CTOPOH O PACCMOTPEHHH CIIOPA B TPETEHCKOM CYJE
HE JIOCTUTHYTO;

- €CJIM COCTaB TPETEMCKOTrOo CyAa WM MPOLESypa paCCMOTPEHUS CIIOPA
HE COOTBETCTBOBAJIN COIJIAILIEHUIO CTOPOH,;

- €CJIM CTOpOHA He Oblja U3BEIIEHA O JIHE pa30upaTenbCTBa Cropa B
TPETEUCKOM CYJIE;

- €CIIM CIIOp HE NOJJIEXkaJl PACCMOTPEHHUIO B TPETEHCKOM CYJE.

OmnpeneneHne MOXET ObITh 00>KaJIOBAHO M ONPOTECTOBAHO B 00IIEM
HOPsJIKE.

CHocka. [lononnen crarbeil 134 3akonom Pecniyonuku Kazaxcran
ot 18 okts16ps 1993 rona.

[Ipe3unnent
PecnyOnuku Kazaxcran
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